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EXECUTIVE SUMMARY

INSTITUTIONAL ARRANGEMENTS FOR GREAT LAKES MANAGEMENT:
PAST PRACTICES AND FUTURE ALTERNATIVES

Background

The magnitude and complexity of the Great Lakes system and its socio-
economic attributes are exhibited in terms of governance as well. The
Great Lakes system is a shared, multi-purpose resource used and managed at
every level from municipalities to the international arena. Two federal
governments, eight states and two provinces share the Basin. Literally
hundreds of governmental entities are charged with the management of some
aspect of the resource, including municipalities, county health boards,
state departments of natural resources, over a dozen federal agencies (U.S.
and Canadian) and several regional and international bodies as well. The
latter two possess important coordinative, policy development and catalytic
functions in the operation of this "institutional ecosystem." Principal
among them are the International Joint Commission, the Great Lakes Com-

mission, the Great Lakes Fishery Commission and the Council of Great Lakes
Governors.

The role of regional (i.e., multi-jurisdictional) institutions - in the
Great Lakes Basin and elsewhere -~ has historically been an evolving and
often uncertain one. They tend to exist rather uncomfortably in the system
of federalism, and as mechanisms of the political jurisdictions, tend to be
devised and instituted with political expediency and inadequate sensitivity
to goal setting and development of measures of success. This observation
is particularly true in the Great Lakes Basin, where a long-standing yet
poorly articulated sense of dissatisfaction with its regional institutions
is observed and, yet, little attention has been paid to the systematic and
comprehensive review of regional resource management needs and the insti-
tutions required to provide for them.

In the past several years, numerous developments have emphasized the need
for such a review:

o} The continuing maturation of the "ecosystem approach" concept for
Great Lakes management. Resource managers are becoming in-
creasingly aware of the interrelatedness of the Great Lakes and the
concomitant need for an integrated, systems-oriented management
approach. This has prompted a rethinking of traditional management

approaches reliant upon issue-specific authority and political
jurisdictions.

0] The accelerated movement and dynamic nature of the institutional
ecosystem for Great Lakes management. In the United States, the
"new federalism" philosophy has seen state assumption of many

1
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research, regulatory and planning functions once undertaken and/or
funded by the federal government. Concurrently, we observe an
unprecedented level of activity in regional government (e.g., for-
mation of the Council of Great Lakes Governors and the Great Lakes
Environmental Administrators) and the business, citizen and private
foundation sector (e.g., formation of The Center for the Great
Lakes and Great Lakes United). As the various agencies and organi-
zations attempt to define or redefine their respective roles, an
understanding of the existing institutional network and associated
needs is imperative.

0 The nature of interstate and international issues emerging in the
Great Lakes region. The region's jurisdictions are being con-
fronted with increasingly complex economic and environmental chal-
lenges of a regional nature. Transboundary air pollution, toxic
contamination, and Seaway maintenance and expansion are but a few.
Addressing them requires a careful examination of the institutional
arrangements currently or potentially available on a binational
scale.

0 The political context in which resource management problems are
defined and addressed. Given the jurisdictional complexities of
Basin resource management, the institutional network does not
simply address problems and issues; it also can redefine, ignore,
create, solve or exacerbate them. For this reason, an under-
standing of this network - its strengths, weaknesses and potential
- is as critical as understanding the problems and issues them-
selves.

A growing recognition of these and related concerns was expressed at the
June 1982 Governors' Water Resources Conference on Mackinac Island. By
unanimous action, the Great Lakes governors and premiers passed a resolu-
tion recognizing that present institutional arrangements for binational

cooperation - such as the Great Lakes Commission and International Joint
Commission - "need to be strengthened" to effectively address current
issues.

These developments form the impetus for this study entitled, "Institutional
Arrangements for Great Lakes Management: Past Practices and Future
Alternatives."

Methodology
The thesis upon which this investigation is premised is as follows:

The evolution of effective institutional arrangements for Great Lakes
management has been hampered by an inadequate understanding and analysis of
past and present regional institutions and their respective roles in
addressing Basin needs. As a consequence, we find a resultant failure to
incorporate positive attributes into the establishment of new management
institutions or the revision of existing ones. A systematic review of the
evolution of past and present institutional arrangements will facilitate
the identification and analysis of management strategies and organizational
characteristics that hold promise for Great Lakes management. They can
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then be integrated into new or existing institutional arrangements to
enhance Great Lakes management capabilities. The corresponding goal is to
encourage the orderly and informed evolution of the Great Lakes "institu-
tional ecosystem," and in so doing, advance both the efficiency and
effectiveness of regional resource management efforts.

A systematic review and analysis of the evolution of past and present
institutional arrangements for regional resource management in the Great
Lakes Basin was conducted in the interest of attaining five objectives
supportive of this goal. The objectives are:

1) To provide an historical perspective on the form and evolution of
past and present institutional arrangements for regional resource
management as well as examine the range of approaches employed in
the United States and Canada;

2) To identify organizational characteristics and management strate-
gies associated with those institutions that may have current or

potential applicability to institutional arrangements in the Great
Lakes region;

3) To explore the linkages between the components of the Great Lakes
“institutional ecosystem” and identify alternate means for
strengthening them;

4) To develop a list of guidelines, parameters and organizational
criteria that might be considered the essential components of a
viable institution or set of institutions; and

5) To design alternative institutional arrangements which might be
incorporated into, replace, or otherwise augment existing arrange-
ments to encourage the orderly and informed evolution of the Great
Lakes institutional ecosystem.

To meet these objectives, four principal information sources were
incorporated into the study methodology; the literature (theoretical and
applied); personal interviews with selected individuals with professional
interests or responsibilities in regional resource management; a question-
naire survey administered to a broad selection of same; and observation and
analysis of relevant institutions.

The nine tasks associated with this methodology were pursued sequentially
as follows:

1) Literature search and review - theoretical and applied - with an
emphasis on case studies and institution-specific analysis;

2) Selection of institutions for review;

3) Development of a methodology fof analysis of selected regional
resource management institutions and their programs;

4) Identification and systematic review and analysis of selected Great
Lakes management institutions and their interrelationships;
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5) Identification and systematic review and analysis of selected
institutional forms and existing institutions in other geographic
areas with potential applicability to Great Lakes management needs;

6) Structure and conduct of interviews with selected individuals with
professional interests or responsibilities in Great Lakes Basin
management;

7) Administration of survey questionnaires to a broad group of re-
gional resource management professionals to further refine output
of interviews;

8) Specification of guidelines, parameters and organizational charac-
teristics with potential applicabhility to the Great Lakes institu-
tional ecosystem and its attendant components; and

9) Design and justification of alternative institutional arrangements
for Great Lakes resource management.

Findings and Recommendations

While study findings and recommendations focus ultimately on this latter
task - design and justification of alternate institutional arrangements -
the study yvielded an array of findings in other critical areas as well.
Presented below is a synopsis:

A. The Search for the "Ideal” Institutional Arrangement for Great Lakes
Management

It is found - in both the literature and the opinions of practitioners -
that there exists no "ideal" institutional arrangement at present, nor have
specifications for a comprehensive prototype arrangement been brought
forward for serious consideration. Constraints in the search include: an
historical superficial attention to fundamental Basinwide resource manage-
ment goals and needs by resource managers; divergent philosophies (i.e.,
lack of consensus) within the Great Lakes constituency; the uniqueness
{physical and political/jurisdictional) of the Basin; the absence of a
benchmark for assessing institutional adegquacy; and the inadequacy of
evaluative mechanisms for assessing institutional performance and effecting
change.

B. A Rationale for the Complexity of the Great Lakes Institutional Eco-
system

The study documents the complexity of this institutional ecosystem through
the inventory and analysis of its component parts and the interactions
among them. The notion of a complex system as an unequivocally inefficient
one is rejected, and a rationale for the complexity presented. Causal
factors include the physical characteristics of the Basin's hydrologic
system; the multiple-use properties of Basin resources; the conplex
interface between hydrologic and political boundaries; the adaptation of
the institutional framework to "new knowledge;" and the inherent nature of
governmental behavior in a resource management setting. The latter in-
cludes a tendency toward institutional inertia; a preoccupation with
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"newness" (i.e., the political appeal of creating new institutions as
opposed to addressing the inadequacies of existing ones); an historical
proclivity toward "crisis response" management; and the experimental nature
of regional resource management.

C. Essential Parameters for Regional Resource Management Institutions

A social research and development methodology was systematically applied to
the literature to elicit consensus findings as to regional resource
management parameters essential for effective institutional structure and
operation. Forty-nine "application concepts" were generated, addressing
the following areas: management philosophy; participatory management;
management functions; role of the management entity in the institutional
ecosystem; physical jurisdiction; breadth of authority; mem-
bership/constituent relations; and compatibility of form and function.
These application concepts were presented as a theoretically and opera-
tionally sound "checklist" to guide institutional design and revision.

D. An Assessment of Alternate Institutional Forms

An extensive literature review and series of case study analyses yielded a
total of fifteen generic institutional forms for prospective application in
a Great Lakes management setting. While recognizing that all forms are not
distinct and variations between them do occur, the following listing was
found to reflect the range of institutional forms presently available for
consideration: 1) interstate compact; 2) federal-state compact; 3) state-
foreign power compact; 4). interstate council/commission; 5) federal/state
commission; 6) international treaty/convention/agreement; 7) federal
regional council; 8) federal regional agency; 9) basin interageacy
committee; 10) intrastate special district; 11) single federal
administrator; 12) international commission; 13) international court; 14)
federally chartered or private corporation; and 15) nongovernmental
organization. The preponderance of these forms were drawn from the U.S.
literature; associated institutional forms in Canada for regional resource
management were referenced as appropriate under these general headings.

Each of these generic forms was investigated to provide: 1) a description
of key structural and operational characteristics; 2) a brief history and
present status of the development of the institutional form; 3) an
examination of the strengths and weaknesses on the basis of specified
criteria; 4) an assessment of potential applicability to Great Lakes
management (singly or in combination with other forms); and 5) likelihood
of being implemented given present institutional arrangements and the
political/procedural aspects of institutional change.

When examined in its totality, this "universe" of generic institutional
forms yields a series of observations pertinent to the Great Lakes manage-
ment effort. Those of particular significance include:

1) It is clear, as many authors have concluded, that there is no
single institutional form indisputably capable of accommodating all
Great Lakes management needs in and of itself. Rather, a collec-
tivity of forms must be utilized, or a variation of existing forms
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developed which incorporates the positive attributes of many into
one.

Despite the omnipresent dissatisfaction which has accompanied the
evolution of institutional forms in the Great Lakes region, such
forms are actually quite advanced when compared to those developed
in other regions. In many respects, the Great Lakes region has
been an innovator in "experimenting” with some of the "stronger"”
institutional forms (e.g., compact, international commission,
treaty/convention/agreement). Hence, the value of an introspec-
tive examination of institutional evolution should not be dis-
counted; it is at least as enlightening as an analysis of institu-
tional arrangements in other regions.

Despite their structural rigidity and often limited mandates, most
institutional forms do exhibit substantial operational flexibility.
For example, the structure of a given institution may forbid formal
binational membership, yet informal arrangements might be developed
to the point that structural limitations are but an inconvenience

(as opposed to an insurmountable obstacle) to Basinwide management
activity.

The generic institutional forms reviewed can be assembled on a
continuum ranging from the formal and highly structured mechanisms
(e.g.. compacts, international commissions, treaties/con-
ventions/agreements) to those of a more informal and loosely
structured nature (e.g., federal regional council, basin-
interagency committee, nongovernmental organization). From a
comparative standpoint, the former tend to be long-standing, well-
established, somewhat routinized and comfortably settled into a
"niche" in the institutional ecosystem which dictates their
operation and areas of emphasis. The latter tend to be shorter-
lived: flexible {and sometimes uncertain) in assuming their
institutional niche; adaptive to emerging needs; and more reliant
upon the motivation of their members than established reputation in
advancing the regional resource management effort. While both
extremes on this continuum are found to have characteristics
applicable to the Great Lakes management effort, the likelihood of
implementation (for political reasons) is heavily skewed toward the
latter.

Despite their distinct traits, certain strengths and weaknesses
tend to emerge repeatedly when the various institutional forms are
analyzed. For example, most lack: co-equal, U.S.-Canadian repre-
sentation; autonomy in carrying out resource management functions;
broad, inter-jurisdictional representation (domestic or bi-
national); public participation mechanisms; incentive systems for
active membership involvement; binding authority; and a compre-
hensive planning function. Conversely, most provide: a forum for
information exchange; a sensitivity to transboundary, Basinwide or
regional concerns; consensus building mechanisms; a degree of
flexibility in addressing emerging needs; and advisory, research
and coordinative services to member jurisdictions. While no single
institutional form embodies all the positive attributes, it appears
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that an "institution building" exercise drawing from the various
forms available would be a significant contribution to the Basin
management effort. :

6) When the various generic institutional forms are examined in light
of an appropriately derived set of the institutional parameters or
"application concepts," their prospective contributions to the
Basin management effort are found to be varied. For example, based
on the strengths/weaknesses cited: :

a) The federal regional agency, intrastate special district, and
single federal administrator forms are found to be entirely in-
appropriate as lead institutions in a binational basin manage-
ment setting, and of questionable value as supporting ones.

b) The interstate compact, interstate council/commission, federal-
state compact, federal/state commission, federal regional coun-
cil and Basin interagency committee forms do exhibit desirable
characteristics for Basin management, but their domestic em-
phasis makes them more appropriate as supporting, rather than
lead institutions.

c) The state-foreign power compact and international treaty/con-
vention/agreement devices do hold promise as a framework for
binational Basin management, provided, of course, that they
authorize the establishment of an appropriate institutional
form.

d) The international court concept has no applicability as a lead
management device, but may be of value as a "last resort"”
mechanism should other institutional mediation efforts fail.

e) Nongovernmental institutions provide essential support services
and monitoring and catalytic functions, but due to their
nature, are not candidates for a leading role in Basin manage-
ment.

f) The international commission form, based on a treaty or agree-
ment, is the preferred candidate for a lead institution role,
provided that it reflects the various institutional strengths
interspersed throughout the other institutional forms identi-
fied.

These findings, coupled with the inventory/analysis of generic institu-
tional forms, provide an appropriate baseline reference source for subse-
quent analysis of those forms presently employed in Great Lakes resource
management.

E. Perspectives on Great Lakes Institutional Arrangements and Needs - The
Personal Interview Approach

A series of twenty, in-depth personal interviews were conducted with
leading Great Lakes policymakers and opinion leaders to elicit attitudes
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and ideas associated with present arrangements and potential alternatives.
Among others, consensus findings included: .

1) the "mixed" performance of the collectivity of Great Lakes manage-
ment institutions and predominant strengths and weaknesses deter-
mining that performance;

2) the marginal responsiveness of these institutions to present and
emerging management needs;

3) the complementary nature of goals across institutions but the
attendant absence of the required linkages;

4) the inadequacy of institutiopal activity in the areas of Basin
research and planning, data gathering and analysis, and regional
advocacy, among others; and

5) the relative satisfaction with fundamental institutional missions,
with a view toward extensive refinement (by incremental means) of
present arrangements.

Findings also addressed the relative strengths and weaknesses of the four
institutions focused on (the International Joint Commission, Great Lakes
Commission, Great Lakes Fishery Commission and the Council of Great Lakes
Governors), and key management functions and structural/operational
characteristics warranting integration into the institutional framework.

F. Perspectives on Great Lakes Institutional Arrangements and Needs - The
Survey Questionnaire Approach

A survey questionnaire was administered to a cross section of individuals
associated with the Great Lakes management effort, augmenting the personal
interviews and yielding: a perspective on the adequacy of the overall
management effort; an assessment of the mandates and functions of
individual institutions; thoughts on characteristics of the "ideal" insti-
tutional arrangement; and the means by which these characteristics might be
incorporated into the present framework. Key findings elicited from the
109 survey respondents include:

1) Views on Existing Great Lakes Institutions and Institutional
Arrangements

a) Present institutional arrangements for Great Lakes management
were viewed as less than satisfactory by approximately 70% of
respondents, with the preponderance finding the arrangements to
be marginal at best.

b) Although duplication of effort and conflicting goals among
these regional institutions are not perceived as significant
problems, most respondents (75%) believe that current levels of
coordination and cooperation are inadequate.

c) While the overall adequacy of management functions pursued by
the collectivity of Great Lakes institutions might best be
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termed as "marginal," the strongest areas consisted of policy
development, impact assessment and coordination. Pronounced
weaknesses were found in monitoring/surveillance, public parti-
cipation/education and enforcement.

d) Dissatisfaction with present institutional arrangements centers
around perceptions of too many institutions; fragmentation of
authority; poor inter-institutional coordination; and a tenden-
cy toward "turf protection."”

e) With regard to perceptions of individual institutions and their
missions, 71% of all survey respondents with an opinion found
the performance of the Great Lakes Fishery Commission to be
satisfactory. Other figures were: International Joint Commis -
sion - 44%; Council of Great Lakes Governors - 31%; Great Lakes
Commission - 30%.

f) Duplication of effort among Great Lakes institutions was found
to be of concern to just over 20% of the respondents; most had
"mixed" opinions or viewed the various mandates as "comple-
mentary."

g) Organizational strengths and weaknesses (of both a structural
and operational nature) were identified for each of the four
institutions of principal concern - with respect to their
potential in addressing the breadth of Great Lakes management
needs. Results for each institution, in order of frequency,
are as follows:

International Joint Commission

Strengths include: binational membership; technical capability;
firm legal framework (i.e., Boundary Waters Treaty of 1909, Great
Lakes Water Quality Agreement of 1978); sense of "history" (i.e.,
firmly established); prestige and positive public profile;
Basinwide orientation and subscription to the "ecosystem approach;"
joint consideration of U.S. and Canadian concerns:; consensus
building vehicle; and independence and impartiality.

Weaknesses include: lack of authority for program initiation,
implementation or regulation; lack of initiative and follow
through; politicized appointment and decision-making process;
staffing/funding inadequacies; lack of state representation;
failure to exercise full authority under existing mandate; and
inconsistent and inadequate leadership.

Great Lakes Commission

Strengths include: co-equal state representation: value as a
coordinative device; legal authority under the Great Lakes Basin
Compact; use for interstate advocacy; staff capability and dedi-
cation; and ability to address a broad range of economic develop-
ment and environmental issues.
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Weaknesses include: limited mandate and absence of implementation
authority; inadequate Canadian representation; limited state
interest and support; inconsistent/inadequate state involvement and
leadership; unclear direction at membership and staff levels; lack
of follow-through and impact; inability to achieve consensus; low
public profile and level of support; singular focus on issues: poor
caliber or inappropriate selection of commissioners; and
staffing/funding inadequacies.

Great Lakes Fishery Commission

Strengths include: Basinwide orientation; binational parti-
cipation; technical capability; clear focus and manageable mandate;
record of accomplishment (i.e., sea lamprey eradication); and staff
dedication.

Weaknesses include: narrow mandate and focus: narrow focus within
fishery management (e.g., preoccupation with sea lamprey control,
production rather than habitat management orientation); low profile
among the public and resource management community; inadequate
funding base; lack of implementation and management authority,; and
focal point for "turf battles" among cooperators.

Council of Great Lakes Governors

Strengths include: high level representation and decision-making
authority; political "clout;" high public and media profile; quick
response capability; forum for interstate coordination.

Weaknesses include: lack of defined plan of action; lack of
continuity and follow-through; lack of co-equal representation by
all Basin states; politicized nature; inadequate staff size and
expertise; inadequate coordination with other regional institu-
tions; absence of statutory authority; actual/potential turnover in
membership and staff; and absence of full Canadian representation.

Views on Desired Great Lakes Institutions and Institutional
Arrangements

a) Given the opportunity to design the "ideal" regional institu-

tion, most respondents would select a binational compact com-

mission with an appointed state, provincial and federal mem-
bership; a Basin-oriented jurisdiction; and a comprehensive
management focus with some autonomy but accountable to member
jurisdictions. Management functions would be broad based, with
special emphasis upon Basin planning, regional policy develop-
ment, coordination, data collection, impact assessment and re-
search/issue analysis.

b) A small majority of respondents (55%) favored a centralized
institutional arrangement in which all principal management
functions were consolidated into a single lead entity. The
balance found a decentralized, multi-institutional approach to
be more desirable.
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Issue areas of relevance to the desired institution, in order
of selection, include: water quality; water quantity; levels
and flows; air quality; fish and wildlife; and coastal zone
management.,

Those with lower rankings include: drainage; flood plain
management; soils; geology; and forest/vegetation.

A small majority of respondents (53%) preferred allocation of
management functions by level of authority (e.g., one institu-
tion responsible for regulation and enforcement, another for
planning). The balance exhibited a preference for allocation
by resource area (e.g., one responsible for fisheries, one for
water quality).

Means to Implement Change

a)

b)

c)

In an "ideal" sense, consolidation or major revision of
existing agencies is the preferred approach to institutional
change (50%) followed by incremental change to existing agen-
cies (23%) and creation of new institutions (18%), among
others. Given political realities, however, incremental change
was viewed as most realistic (76%), followed by consolidation
of existing agencies (10%) and creation of new institutions
(3%). Almost 10% of respondents believe that political reali-
ties prohibit any type of change at the present time.

Prevailing obstacles to institutional change, listed in order
of frequency include: resistance by political jurisdictions
unwilling to sacrifice autonomy; lack of political will; fun-
ding/resource constraints; resistance by existing regional
institutions and uncertainty over institutional needs.

Suggested structural and operational revisions to the four
institutions of concern focused on the areas of membership/co-
operator arrangements; appointment process; authority; coord-~
ination/integration; administration; scope of concern; and
institutional status. (Refer to text for detailed discussion
of suggested revisions within each category.)

Miscellaneous Questions

a)

Responses yvielded no single institution which the majority
viewed as capable of serving as a "prototype" for addressing
Basinwide resource management needs. The now-defunct Great
Lakes Basin Commission was identified by 13% of the respon-
dents, followed by the International Joint Commission and the
Delaware River Basin Commission. However, the 67 responses
were scattered over 38 institutions.

The desirable characteristics commonly associated with this
range of institutions included: research capability; broad
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issue orientation; firm legal basis and broad authority:; co-
ordinative/consensus building forum; long-term planning and a
standard of professionalism.

¢) Respondents identified 226 present and emerging resource
management needs in the Great Lakes Basin. Assembled into nine
resource categories, they are as follows in order of frequency:
water quantity management; water quality management; toxic/
hazardous waste management; institutional/policy needs; mari-
time concerns; air quality; coastal zone/land resource manage-
ment; economic development; and ecosystem management. Of the
above, the most frequently mentioned issue was that of Great
Lakes diversion and consumptive use, followed by concern over
toxic contamination of the resource.

G. Recommendations for Institutional Revision

The literature review, personal interviews, questionnaire survey and
analysis of the four principal Great Lakes institutions vielded an exten-
sive listing of individual and collective institutional strengths and
weaknesses. Based on this listing (presented in detail in text), a series

of recommendations are developed and categorized within four scenariocs for
institutional change.

Scenario One: Preserving the "Status Quo"” -- This option calls for the
continuation of the long observed "natural evolution" of the institutional
ecosystem; an evolution influenced by a progression of discrete events and
issues as opposed to concerted "outside” manipulation of the institutional
structure. This option is rejected on the basis of historical observation;
a regional institutional environment which resists substantive positive
change; and the sheer magnitude of the Basin management task and its poli-
tical, social, environmental and economic aspects.

Scenario Two: An Incremental Approach to Institutional Change -- This
option accepts the fundamental legitimacy of existing institutional ar-
rangements and advocates a series of modest operational and structural
revisions to bring these arrangements in line with Basin management needs.
Recommendations for the collective institutional effort (i.e., the four
regional institutions of concern) include, for example:

1) Endorse a common set of goals and objectives for the use, manage-
ment, and protection of the resources of the Great Lakes Basin.

2) Establish a framework for information exchange and joint action.
Hold periodic "summit" meetings of key regional institution
staff/officers to prepare and cooperatively implement a joint
strategy.

3) Establish a regional information collection, storage and retrieval
system.

4) Create a framework to monitor and coordinate Great Lakes research
activity; identify and prioritize needs; and allocate responsi-
bilities. .
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5) Generate inter-institutional support for a Great Lakes I[nformation
Referral Center.

6) Designate inter-institutional liaisons as a means to strengthen
linkages.

7) Formalize an Interagency Personnel Agreement process to facilitate
staff exchange among Great Lakes institutions and state/provincial
federal agencies.

8) Establish intra-institutional evaluation processes for periodic use
in assessing progress in achieving objectives and guiding necessary
revisions in structure and/or operation.

Recommendations for individual institutions, numbering several dozen, are
focused largely in the areas of priority setting; Basin planning;
establishing internal evaluation mechanisms; broadening public input;
establishing lines of accountability to, and expectations of member politi-
cal jurisdictions; applying principles of ecosystem management to program
activity; reviewing and exercising all organizational capabilities under
mandate; assessing organizational resource requirements; strengthening
inter-institutional linkages; clarification of roles vis-a-vis other insti-
tutions; strengthening the binational focus; and others.

These and other options are offered as the appropriate first steps in
desired institutional change, as they are viewed as largely politically
acceptable and implemented with a relative minimum of institutional disrup-
tion, economic cost and time requirements.

Scenario Three: Institutional Change Through Substantive Revision -- This

option, while accepting the fundamental legitimacy of current arrangements,
calls for sweeping operational and structural revision to better address
identified management needs. Among numerous others, recommendations
include:

1) A federal/state counterpart to the Canada-Ontario Agreement for
binational water quality management.

2) Formal and co-equal provincial affiliation with the Council of
Great Lakes Governors and the Great Lakes Commission.

3) Amendment of the Great Lakes Basin Compact to provide Great Lakes
Commission membership with some level of standard setting, regu-
latory and enforcement capability.

4) A comprehensive planning mandate for the International Joint Com-
mission.

5) An operational merger of the Council and Great Lakes Commission
which leaves the compact intact yet integrates staff and individual
programs.
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6) An international Great Lakes Agreement which broadens the Water
Quality Agreement focus, the role of the International Joint

Commission Great Lakes Regional Office, and recognizes
state/provincial roles in carrying out the terms of such an
Agreement.

These and other recommendations are offered as positive steps to auugment
and expand upon the incremental recommendations presented earlier. The
substantial political obstacles to implementation are recognized, however,
as are the economic costs, time delays and institutional disruption in-
volved with many.

Scenario Four: Dramatic Single Step Revision -- This scenario calls for
elimination of the present institutional ecosystem in favor of a new and
significantly different arrangement. The "ideal" institution for Great

Lakes management is presented; a binational treaty organization with an
appointed state, provincial and federal membership; a Basin-oriented juris-
diction; a comprehensive planning and management focus with standard set-
ting and limited regulatory and enforcement powers; and a staff with some
autonomy but accountable to member jurisdictions. Management functions are
broad based, with special emphasis on Basin planning, policy development,
coordination and data collection. Provided within the overall institutio-
nal framework are state, provincial and federal caucuses.

This institutional option is presented as a hypothetical one, recognizing
the political obstacles associated with its development. However, it
serves as the embodiment of desired characteristics, and as such is offered
as a benchmark for guiding and evaluating less dramatic revisions.

The recommendations within these scenarios are presented to regional policy
makers as a means to systematically strengthen an institutional arrangement
presently incapable of addressing current and emerging issues in a fully
effective and efficient manner.



SECTION ONE: CHARACTERIZING THE INSTITUTIONAL FRAMEWORK
FOR GREAT LAKES MANAGEMENT

Introduction.

Almost two hundred years ago, an otherwise insignificant event in the upper
reaches of a then-desolate Great Lakes Basin signaled, perhaps
symbolically, a new era for the lakes. It occurred in 1797, when the North
American Fur Company constructed a small lock on the St. Marys River near a
community now known as Sault Ste. Marie, Michigan. This new lock -
designed to expedite fur shipments to the lower lakes and beyond - was the
first recorded attempt to manipulate the Great Lakes system for a given
commercial use. Further plans for manipulation followed in rapid and
extended succession, with some of the more notable being the opening of the
Erie Canal in 1825; the Welland Canal in 1828; the initial construction of
the Lake Michigan diversion at Chicago in 1848; and the initiation of wide-
spread port and channel dredging in the latter decades of the nineteenth
century. Non-structural manipulation was a parallel practice and continues
today: fish stocking programs, phosphorus control measures and effluent
standards are but a few of the myriad initiatives influencing the physical
attributes and operation of the Great Lakes system. All were the outcome
of management decisions designed to broaden the limitations of the physical
system or correct the unintended, deleterious impacts of earlier
initiatives.

During the early years of resource development in the Great Lakes Basin,
technology was the limiting factor, while environmental science and the
investigation of developmental impacts were largely ancillary con-
siderations. Although the development technology was untested and the
environmental impacts speculative, the sponsoring governmental institutions
generally knew what they needed to accomplish and the political process
appropriate for the task. By the end of the nineteenth century, inter-
jurisdictional arrangements -~ both domestic and binational - were gaining
favor but largely oriented toward issue-specific needs where a broadened
political constituency was the primary motive.

The twentieth century brought with it a dramatic change in the philosophy
of resource management in the Great Lakes Basin and elsewhere. A century
of manipulation and intensified resource use bore the unwanted fruit of
anthropogenic stress. Localized water quality problems and resource
depletion, along with intensifying water use conflicts, first suggested the
fragility of the resource and its finite capacity for developmental
pressure. Scientific understanding of the lakes increased dramatically
during this period, aided by the abundance of resource problems and the
emergence of our present understanding of the lakes as a single, integrated
ecosystem. The inadequacies of "traditional" governmental structures in
addressing such problems became increasingly self-evident and a grand and
continuing experiment in resource based. multi-jurisdictional institutional
arrangements began.

15
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Interestingly, the first of the major Great Lakes institutions - the
International Joint Commission - is largely viewed today, despite many
subsequent "experiments,"” as the premier institution for Great Lakes
resource management. Embodied in the Boundary Waters Treaty of 1909 -
which established the Commission - is an early indication of a philosophy
which recognizes management dictated by the resource base rather than by
political jurisdiction. The treaty specifies that Boundary waters "shall
not be polluted on either side to the injury of health or property on the
other.” This early recognition of the systemic nature of the Great Lakes
reflected early advancements in scientific understanding. It also brought
with it increasing dissatisfaction over the inability of traditional
institutional forms and processes to manage the Great Lakes system. This
dissatisfaction continued at a consistent level through the first half of
the century. during which time a series of rather short-lived
“institutional experiments" in regional management were undertaken.

A turning point in Great Lakes management is attributed to the early years
of the 1950s, coinciding with plans to open the St. Lawrence Seaway. The
construction and opening of the Seaway had both a practical and syambolic
significance. On one hand, it established the Great Lakes as a fully
navigable transportation system, linking the lakes to the commercial ports
of the world. On the other, it confirmed the "interconnectedness" of the
lakes themselves and the need to address their ecosystemic properties from
an appropriate institutional standpoint. An unprecedented flurry of
institutional activity was observed; the increased activity of the Midwest
Governors Council in the early 1950s, the establishment of the Great Lakes
Fishery Commission in 1954 and the establishment of the Great Lakes Commis-
sion in 1955, to name a few of the more notable examples.

Although the "seeds" of these institutions had been germinating for years
(and in some cases decades), the mid-1950s proved to be the pivotal period
for institutional activity. Developments in science and technology had
advanced consistently and prompted an institutional response. Governmental
structures for Great Lakes management, rather than directing and facili-
tating change, were reacting to it. Despite notable accomplishments since
that time (e.g., Great Lakes Charter of 1985, Great Lakes Toxic Substances
Control Agreement, 1986) it is abundantly clear that the breach between
scientific and technological advancements and institutional mechanisms for
harnessing them has widened steadily.

This latter statement is well documented in the literature. Kelnhofer
(1972), in reviewing basinwide pollution control efforts. has remarked.
"Our failures there are not failures of ignorance or technology but of
funding and administration." Wendell and Schwan (1972) echo that theme as
they reflect upon past management approaches: "The institutional laby-
rinths that seemed perfectly logical as they were designed over the years
were suddenly seen as clearly inadequate when the environmental issue
emerged. Public policy officials have a new 'ecological' approach to
resource problenms. Natural resource and pollution problems are seen to
interact in ecological systems requiring comprehensive governmental solu-
tions." As the National Water Commission (1973) points out, however, these
"comprehensive governmental solutions” have yet to be devised. The Commis-
sion explains: " research on water resources policy and political insti-
tutions has fallen short of meeting the needs for it. That shortfall, to a
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considerable degree, may be attributed to lack of clarity about what speci-
fic problems in this field are both significant and also susceptible to
research.” The Commission further correctly noted that "scientific and
technological capability to handle water management needs is almost power-
less unless translated by effective and adequate institutional arrangements
into significant social values."”

The decade of the 1980s has established itself as a turning point as well;
witnessing a re-birth (or perhaps reconfirmation) of a regional
environmental ethic and a new-found appreciation of the contribution of the
Great Lakes and attendant resources to the regional economy. A sense of
regionalism - a shared interest among the Basin's jurisdictions -~ has re-
emerged in unprecedent strength and placed Great Lakes resource management
and economic development considerations high on the policy agenda of the
region's leaders.

This renewed "regional consciousness” has been sparked and sustained by the
emergence of complex resource policy and environmental issues {(e.g., Great
Lakes diversion and consumptive use, toxic pollutants) with Basinwide
implications, as well as out of a sense of desperation brought on by a
prolonged economic recession. The latter found the region's leaders the
unwilling shareholders in an economy characterized by the decline of the
industrial base., high unemployment and poor future prospects due in part to
the strength of overseas industrial competition and the competitiveness of
the "sun belt" states. Regional leaders - most notably the governors and
premiers - found in the Great Lakes a hope for the future. A shared
resource with unique and underutilized characteristics, the lakes repre-
sented a common bond between the jurisdictions, symbolizing the strength
and resiliency of the region as well as its untapped potential.

The re-emergent "regional consciousness"” in turn sparked concerted
attention toward the various multi-jurisdictional institutions for Basin
management. The status quo was no longer acceptable, as established
arrangements were (in many cases) found to be unresponsive to emerging
issues, structurally or operationally inadequate, or politically unaccep-
table. The sense of dissatisfaction, though poorly articulated, was
pervasive. Consider the following:

o] A 1982 report from the U.S. General Accounting Office entitled, "A
More Comprehensive Approach Is Needed to Clean Up the Great Lakes."
The report found that failings of institutional arrangements in the
United States have resulted in "1) lack of effective overall
strategies for dealing with Great Lakes water quality problems; 2)
lack of knowledge about the extent of pollution problems and the
impact of control programs; and 3) need for improved management of
Great Lakes pollution cleanup activities."”

o A 1983 resolution of the Great Lakes Governors Economic Summit
affirming that the existence of Great Lakes organizations "some-
times results in confusion and an inefficient utilization of
limited resources," and calling for "recommendations to improve the
organizational structure of the Great Lakes regional entities.”
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0 A statement by U.S. Senator Robert Kasten (Wisconsin) in 1984,
characterizing the Great Lakes management effort as a "bureaucratic
maze" and calling for sweeping federal legislative initiatives.

o The unprecedented flurry of institutional activity in recent years,
as new institutions - both public and private - were created to
address policy/management needs unmet with present arrangenments.
Among others, these included the Council of Great Lakes Governors,
the Great Lakes Environmental Administrators, The Center fcr the
Great Lakes and Great Lakes United.

This is a modest yet enlightening selection of recent developments which
collectively generate a sense of immediacy in addressing the adequacy of
institutional arrangements for Great Lakes management.

There is broad consensus in the region that the "window of opportunity" for
substantive institutional change has seldom been open wider. Rising
political interest in regional considerations, the emergence of critical
policy and management issues, and an informed and active public have
generated the requisite momentum to secure desired change. There is,
however, a critical missing element, which left unaddressed, renders this
momentum meaningless. This element has three components: a clear articu-
lation of present institutional inadequacies; a sense of desired direction
in institutional revisions:; and a strategy for securing acceptance and
implementation of those revisions. It is the intent of this study to
assist in shaping this missing element.



CHAPTER ONE
THE INSTITUTIONAL SETTING FOR GREAT LAKES MANAGEMENT
The Role of the Institution in the Policy Process

An inextricable linkage exists between the prescribed mission of a given
organization and the institutional arrangements and processes created to
fulfill that mission. The institutional arrangement as a determinant of
goal attainment is capably articulated by the National Academy of Sciences'
Commission on Natural Resources {1980):

"The characteristics of anticipating problems are shaped by
existing institutions, and any attempt to improve matters that
ignores this fact will probably come to very little. No amount of
monitoring, or science advising, or projection modeling is going to
improve our record if the relevant problem-recognition system, the
approaches to mitigate the problems, and the incentive systems to
provide alternatives remain unchanged. The key here is to ask if a
system can be devised that gives some person, board or group the
incentive to keep up with the relevant predictions, to sift through
them, to make recommendations for actions where that seems
warranted, and to provide funds for current study if there is
reason to doubt the wisdom of any action."

While the Commission on Natural Resources addressed these comments prim-
arily to research and development initiatives at the federal level, their
consideration is equally appropriate in a broader policy context. If
policy is to be viewed as an output of organizations, the institutional
arrangements (i.e., administrative agencies and associated laws, agree-
ments, mandates, and directives) which shape, interpret and administer such
policy become a critical determinant of the policy's impact upon society
{Zile 1974). It follows then, that institutional analysis is a requisite,
and perhaps dominant component of any problem mitigation strategy that pur-
ports to be comprehensive in scope and optimally effective in application.

The stature of institutional considerations vis-a-vis policy formulation is
well documented in the literature. The aforementioned "inextricable 1link-
age" between the institution and its policy objectives (i.e., mission) is
discussed here in terms of the institutional role in policy development,
interpretation and administration. Such discussion, albeit brief, will lay
the foundation for a subsequent, more detailed foray into issues concerning
the nature of institutional arrangements for regional resource management
in the international Great Lakes region.

The role of the institution is a relatively subtle, but nonetheless power-
ful factor in policy development in the democratic system of government.
The institution - at any level of government - is not merely a vehicle for
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operationalizing policies formulated by legislatures or officials of a
given administration. The institution itself provides an environment in
which policies can be devised, altered, interpreted, advocated, ignored or
otherwise transformed. In essence, the institution can determine not only
the success or failure of a given policy, but the very existence of that
policy.

The institution facilitates policy development via provision of a conti-
nuing process for learning and readjustment (Ostrom et al. 1970). From an
incremental standpoint, we might identify the U.S. federal Office o Man-
agement and Budget, an established, powerful executive agency directing or
otherwise influencing federal policy via continued incremental adjustments
in federal budgetary allocations (Wildavsky 1964). In the vein of the
comprehensive-rational model of organizational theory, we can also point to
emerging, conceptually innovative proposals for global organizations for
policy development. Institutional arrangements identified by the United
Nations Conference on the Human Environment (Stockholm 1973) for the set-
tlement of international environmental disputes are illustrative, among
others (Bilder 1977). The continuum of governmental activity - from the
local to global scale - substantiates the inexorable linkage between the
policy development process and the institutional arrangements associated
with it.

The role of the institution in the interpretation of policy is significant
as well. Three examples come immediately to mind. Turning again to the
Office of Management and Budget, Wildavsky (1964) documents its discretion-
ary power in the interpretation and translation of presidential policy into
budgetary decisions. Following the passage of landmark environmental leg-
islation in the early 1970s, the U.S. Environmental Protection Agency and
relevant federal departments were charged with the promulgation of rules
and regulations associated with the often broad and undefined provisions of
that legislation. Perhaps the most dramatic example is found in the
Canadian federal/provincial systems of government, where public institu-
tions - through the issuance of guidelines - have broad powers in interpre-
ting and administering policies.

The interpretation of legislative intent has historically yielded institu-
tional powers of a significant, but equally controversial nature. The U.S.
Federal Council for Science and Technology (1968) substantiates the role of
the institution in interpreting policy by noting that administration of a
single law can have more impact upon society than ten years of research.
The Council found that "effective and adequate" institutional arrangements
are the critical determinant in interpreting and translating policy pro-
nouncements and technological capabilities into significant social values.

From a pragmatic standpoint, the role of the institution as a service deli-
very mechanism or administrator of policy might best be substantiated via
the perception of the public it ostensibly serves. When a governmental
entity responds to societal stress in a delayed or otherwise inadequate
manner, the differentiation between the problem and the mitigation effort
is often blurred; the institution is perceived as a contributor to the
problem as opposed to a solution (Ostrom et al. 1970). The complexity of
institutional arrangements in policy administration is problematic as well.
Wendell and Schwan (1972) describe the failings of the "institutional
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labyrinth," a complex and irrational system yielding public confusion,
coordination and administrative inefficiencies, and sub-optimal problem
mitigation strategies. The common perception is that of institutional
unresponsiveness; the frustrations of "grappling with problems of much
simpler times" (Hennigan 1970). Such unresponsiveness is largely the
result of institutional tendencies toward "dynamic conservatism," as pro-
posed by Schon (1971).

Clearly, dissatisfaction with service delivery schemes and their associated
institutions is not universal, nor is all such dissatisfaction unequivocal-
ly rational. It does illustrate, however, the immutable relationship bet-
ween the public's perception of a problem and the institutional arrange-
ments responsible for administering policies to mitigate the problem.

It is apparent, then, that institutional considerations serve an integral
role in the development, interpretation and administration of policy. For
this reason, we find that organizational forms have invariably been the
focus of extended debate when a given issue arises in a public forum. Such
debate has been accompanied, in all areas of government, with a preoccupa-
tion for creating new institutions, destroying the "old," altering existing
ones and manipulating the linkages among them. Given the policy impacts of
any resultant institutional modification, it is imperative that the evalua-
tion of institutional arrangements proceed in an informed, if not orderly,
manner .

The Role of the Institution in the Great Lakes Policy Arena

Our thesis suggesting institutional arrangements as a dominant factor in
the policy process is convincingly substantiated in the arena of regional
resource management in the international Great Lakes Basin. Ostrom et al.
{1970) observe that existing institutional arrangements are instrumental in
determining the political feasibility of Great Lakes management efforts.
For that reason, a thorough understanding of those institutional arrange-
ments, as well as the political influences associated with them, is a re-
quisite, and perhaps dominant component of any analysis of Great Lakes
water resource problems. Similarly, Hennigan (1970) has pointed out that
an understanding and subsequent reform of the Great Lakes institutional
system is the critical factor for establishing a "workable system incorpo-
rating the action elements of persuasion and education, legal action and

economic incentives which can make effective water quality management an
attainable goal.”

The inherent powers of an institutional system in developing, interpreting
and administering policy have encouraged - in the Great Lakes Basin and
across the continent - an "almost infinite array” of institutional devices
to address regional resource management issues (Federal Council for Science
and Technology 1968). The requisite yet elusive harmony between the insti-
tutional form and management function has been the focus of unrelenting
debate, particularly within the Great Lakes Basin, throughout this century
(Derthick 1974). This continuing preoccupation with Great Lakes institu-
tional arrangements is explained, at least in part, by the disparate, yet
reconcilable perception of Great Lakes institutions as both a "part of the
problem” and a "part of the solution” with respect to regional resource
management needs.
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The perception of Great Lakes institutions as "part of the problem" of
regional resource management is attributable to the perpetually experimen-
tal and chronically undefined role of regional government in the federal
system. Martin (1960) describes regional organizations as "excrescences on

the constitutional system." Derthick (1974) suggests they share a common
handicap "in being unusual cases, deviant new growth in a government land-
scape.” The (once named) federal Bureau of the Budget, ever cognizant of

new institutional forms that might make claims on the federal treasury,
once described one regional resource management institution - the Delaware
River Basin Commission - as a "constitutional anomaly to be treated with
caution" (Derthick 1974). Although such institutions do serve to transcend
the parochialism of established levels of government, and hence respond to
solvable regional problems and needs, they are generally forced to engage
in unrelenting efforts to define and defend their role. These efforts are
often exercises in frustration for both the institutions themselves and the
governmental jurisdictions and public they serve.

Jurisdictional complexity is perhaps the predominant characteristic of the
Great Lakes institutional system evoking negative perceptions and further
characterizing this system as "part of the problem.” In its Final Report
on U.S. National Water Policy, the National Water Commission (1973) ob-
served that the "plethora" of organizations in the Great Lakes region impe-
ded decision making. Bilder (1972) derides the "complex hodgepodge of pro-
liferating and occasionally inconsistent laws, regulations and ordinances"
issued separately by an equally complex series of governmental authorities.
As a major obhstacle to coordinated and effective management, such jurisdic-
tional complexity fosters uncoordinated and overlapping missions {Great
Lakes Basin Commission 1975); general public confusion (Kelnhofer 1972);
and a lack of responsiveness to perceived management needs (Dworsky and
Swezey 1974). Senator Gaylord Nelson (1977) characterized the Great Lakes
institutional system as a "bureaucratic mess." Senator Robert Kasten
(1984) reiterated that statement, referencing the "bureaucratic maze."

Despite the historic proliferation and diversity of Great Lakes resource
management institutions and the attendant complexity, no single institution
- past or present - has possessed both the Basinwide perspective and autho-
rity needed to carry out the range of necessary management functions
(Dworsky and Swezey 1974). There also exists a perceived need for "formal
machinery" for international coordination (Bilder 1972); a balanced deve-
lopmental philosophy (Hennigan 1970); comprehensive advance planning
(Republican House Members 1965), and others. While the jurisdictional
complexity issue is undoubtedly overstated by a generally ill-informed,
confused public and milieu of $pecial interest groups, it is nonetheless of
principal concern.

It is significant to note that an historic level of general dissatisfaction
with the form, function and complexity of Great Lakes institutional ar-
rangements has not created a pervasive atmosphere of ambivalence toward
regionalism. Agency and elected officials at the various levels of govern-
ment have, in general, collectively acknowledged that some level of atten-
tion to organizational and institutional arrangements is a "continuing
requirement" (Kelnhofer 1972). In fact, strengthening of institutional
arrangements has long been considered a matter of immediate and paramount
concern. Dworsky and Swezey (1974) contend that "... the heart of the
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problem of managing the land, air and water resources of the Great Lakes
region lies in institutional (organizational) inadequacies on both sides of
the international border and that a strengthening of present institutional
arrangements is a matter of considerable urgency."

While these various characteristics tend to portray Great Lakes institu-
tions as "part of the problem" in regional resource management, other char-
acteristics provide a counter balance. Indeed, the origin of the regional,
multi-jurisdictional form is found in the failure of the "traditional”
resource management approach which recognizes the political boundary rather
than the ecosystem boundary as the basic unit defining application of man-
agement policy. While dissatisfaction with specific regional institutional
forms has been pervasive, the conceptual base upon which such forms are
founded has seldom been questioned.

In the Great Lakes Basin, the question of relevance is not whether regional
resource management institutions should exist, but rather how they should
be structured and what functions and operational characteristics they
should assume. As a "solution"” to perceived resource management problems
in the Great Lakes region, revision of the institutional system is recog-
nized as a continuous, flexible process. Ostrom et al. (1970) call for
generalized institutional arrangements to facilitate a continuing process
of learning and readjustment. Derthick (1974) echoes this statement, ar-
guing that institutional arrangements should be relatively flexible and
open-ended, with a capacity to expand and adapt to changing problems and
needs. Other authors, including Wendell and Schwan (1972), and the Water
Resources Council (1967) observe that the nature of resource problems ev-
olves over time, requiring a concomitant evolution of institutional ar-
rangements to adapt to them.

It is generally agreed that an optimal, finite solution to the Great Lakes
management challenge does not exist. Rather, the solution lies in develop-
ing an ongoing process of institutional review and adaptation permitting
timely response to evolving problems and challenges.

The acceptance of the legitimacy of the regional management concept - even
in the absence of an acceptable institutional framework - provides the
foundation for developing the latter. The process, however, is fraught
with obstacles. For example, the perception of institutional adequacy - in
the Great Lakes or any other region - is characterized by polarized opin-
ions and laden with subjectivity. This is a critical observation in that
such perceptions complicate the legitimacy of evaluation efforts. For
example, the National Water Commission (1973) maintains that complex,
multi-jurisdictional regional arrangements reflect strength in regional
water resources management. Kelnhofer (1972) agrees, arguing that a "con-
stellation" of agencies is indeed appropriate, given the need to form a
"system of integrated management." Conversely, Bilder (1977) views this as
a "complex and confusing" aspect of the Great Lakes management.

The contrasts relating to institution-specific performance are pronounced
as well. Zigurd Zile (1974) has hailed the International Joint Commis-
sion's techniques of continuous consultation as a "model for the world."
Other investigators have chided that agency's ability, under its treaty
limitations, to react promptly to emerging problems. Similarly, an early
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supporter of the conceptual basis of the Tennessee Valley Authority,
Rexford G. Tugwell (1935), boasted that it would "furnish a new pattern for
civilization." Most other evaluations yielded an understandably more
modest statement of success. Similar variations are evident throughout the
Great Lakes and general water resources literature.

Despite the polarization of opinion regarding institutional adequacy, it is
generally agreed that there is no undisputed "preferred approach” to
regional resource management (Derthick 1974). Despite the historic dearth
of systematic evaluations of the Great Lakes institutional system and its
components, there appears to be a compelling, yet inadequately articulated
sense of dissatisfaction with present arrangements. Furthermore, there
appears to exist an unalterable faith that a "preferred approach," albeit
yet undiscovered, or even understood, holds the promise of resolving the
myriad issues present today. As described in the remainder of this initial
chapter, this study seeks to place these somewhat intuitive and
unarticulated modes of thought into a framework for systematic analysis.

Presentation of the Hypothesis

The thesis upon which this investigation of Great Lakes institutional
arrangements is premised is as follows:

The evolution of effective institutional arrangements for Great
Lakes management has been hampered by an inadequate understanding
and analysis of past and present regional institutions and their
respective roles in addressing Basin needs. As a consequence, we
find a resultant failure to incorporate positive attributes into
the establishment of new management institutions or the revision of
existing ones. A systematic review of the evolution of present
institutional arrangements will facilitate the identification and
analysis of management strategies and organizational characteris-
tics that hold promise for Great Lakes management. They can then
be integrated into new or existing institutional arrangements to
enhance Great Lakes management capabilities.

Because this statement sets the theme and approach for the study, it is
essential that its three key components are isolated and identified. They
are as follows:

1) The constrained evolution of Great Lakes management due to a
failure to learn from past and present institutional arrangements;

2) The need to review those arrangements, identify strengths and
weaknesses; and explore applicability of the former to current
arrangements; and

3) The need to incorporate promising characteristics into present
arrangements and the means to proceed.

These components provide the reference base for the study goal and objec-
tives presented at a later point in the chapter.



25

[t is appropriate at this point to substantiate the hypothesis and, hence,
legitimize the approach selected to investigate it.

The contention that analysis to date of past and present Great Lakes
institutional arrangements has been inadequate appears to contradict, at
least superficially, earlier statements attesting to the region's long-
standing "preoccupation" with its management institutions. One must
examine, however, both the orientation of investigations to date and, in a
broader context, the stature of Great Lakes management needs from both a
U.S. and Canadian perspective.

The inadequacy of investigations to date might be attributed to four broad
factors of causation, all of which are outlined below. [t is essential to
note that this perception of inadequacy is not derived from any fundamental
dissatisfaction with the quality of the investigations undertaken to date.
To the contrary, that body of research provides the foundation on which
this, and any other study must logically build.

First, we note simply that substantive institutional analysis has the scope
of many research efforts. The Great Lakes Basin Framework Study (1975), a
twenty-seven volume document providing an unprecedented collection of in-
formation and statistical data relative to the Great Lakes Basin, limits
itself only to a listing of relevant institutions. Despite two volumes
addressing state and federal institutional arrangements, the study main-
tained that any analysis or recommendations relative to institutional ar-
rangements is "beyond its scope." Numerous other research efforts over the
last several decades. have been limited to a descriptive inventory without
any associated analysis.

Several prominent authors in this research area have fully recognized the
complexity of Great Lakes institutional analysis, and have acknowledged
that efforts to date serve primarily to set the direction for future sub-
stantive inquiry. Lyle Craine's (1972) insightful examination of institu-
tional requirements in the Great Lakes region, considered by many to be a
cornerstone of Great Lakes regional management theory, provides a framework
for further analysis, as opposed to a definitive statement of finding. In
Craine's words, "this report is essentially a reconnaissance, which at best
cannot go much beyond a rational structuring of the problem and of an ap-
proach to institutional changes." Dworsky and Swezey (1974), despite the
depth of their investigation of international Great Lakes management insti-
tutions and strategies, acknowledged the complexity of selecting a single
optimal organizational form or constructing a "composite institutional
solution,” an idea that was subsequently abandoned. These and other inves-
tigators have long recognized the limitations of Great Lakes institutional
research and- have called for further efforts to expand on the knowledge
acquired thus far.

One of the two major substantive results yielded by the Canada-United
States University Seminar, sponsored by Dworsky and Francis (1973), was the
identification of a need for additional institutional change, as well as
the need to develop a framework for undertaking such. Similarly, Dworsky
and Swezey (1974) recognized a continuing need to investigate the nature of
institutional arrangements capable of addressing binational resource man-
agement problems. More recently, the Council of Great Lakes Governors
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(1982) called for an examination of the Great Lakes institutional system
and the means by which it might be strengthened.

The relative dearth of current research activity in this area is a second
factor worthy of consideration. Investigations in the general area of
regional resource management have been ongoing at various levels of inten-
sity for the last century (Derthick 1974). However, investigations osrien-
ted specifically toward institutional considerations have been sporadic at
best. Comprehensive analyses of the Great Lakes institutional system have
not been conducted with any level of intensity since the mid 1970s. We
find, however, that Great Lakes management is a dynamic phenomenon, warran-
ting continued attention to emerging problems and the institutional respon-

ses necessary to address them. Consequently, the research base can lose
its relevance and quickly lag behind the demands placed upon it. The
Federal Council for Science and Technology (1968) maintains that this has
been a continuing problem in the area of water resources research. The

Council very correctly noted that "scientific and technological capability
to handle water management needs are almost powerless unless translated by
effective and adequate institutional arrangements into significant social
values." Kelnhofer (1972) and others argue that this "translation" capabi-
lity in the Great Lakes management effort requires immediate and continued
enhancement.

A third, and perhaps most critical limitation of research to date is the
absence of concerted attention to the interactions (i.e., linkages) between
the various components of the institutional system. Ostrom et al. (1970)
note that little is known about the patterns of interaction; most studies
have focused on one or a limited number of instrumentalities in relation to
a compliex system. Yet, it is generally agreed that the creation of an
institution must take cognizance of existing ones (Dworsky and Swezey
1974); that the success of a single institution is dependent upon the sys-
tem in which it operates (Allee et al. 1975); and that the modification of
one institution will have reverberations throughout the system (Zile 1974).
With respect to the institutional system for Great Lakes management, the
"whole" is much more than simply the "sum of the parts."” The inter-insti-
tutional linkages within this system provide the basis for such a
statement.

A fourth and final factor contributing to the inadequacy of research
efforts to date is attributable to the institutions themselves. "Self
preservation”" instincts and political realities have historically discour-
aged the conduct of thorough and systematic internal critiques. For ex-
ample, when the co-chairmen of the International Joint Commission (IJC)
organized a seminar in 1973 for that very purpose, it was hailed as an
"historic" occasion (International Joint Commission 1979). Since its
establishment in 1911, an internal critique of that nature had never been
held, much less publicized. When conducted, such critiques generally do
not address the Great Lakes institutional system in its entirety, nor are
they generally recorded in a form suitable to provide a substantive contri-
bution to the research base.

A pronounced ambivalence toward Great Lakes-specific institutional concerns
at the U.S. and Canadian federal levels has exacerbated this problenm. In
testimony before the Foreign Affairs Committee of the U.S. House of
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Representatives (May 1973), Dworsky stated "... this may well be the first
committee hearing addressed specifically to the question of the management
of the Great Lakes and the organization for that management... since the
Boundary Waters Treaty of 1909." That hearing, it might be added, was
precipitated by a crisis - lake levels that had reached the flood stage and
caused extensive shoreline erosion and structural damage. Excluding issue-
specific concerns of such magnitude, it is generally agreed that both the
U.S. Congress and the Canadian Parliament have historically expressed
little interest in institutional concerns relating to Great Lakes manage-
ment (Dworsky and Swezey 1974).

In recent years, we observe increasing efforts by regional groups to force
the issue by sponsoring conferences and seminars directed at elected offi-
cials and their staffs. However, Congressional hearings on Great Lakes
issues remain a rarity. Efforts by some Congressmen in the region to esta-
blish a Great Lakes Subcommittee within the House Merchant Marine and Fish-
eries Committee failed in 1982. An ad hoc Great Lakes Advisory Group was
established the following year, but its activities ceased prior to the
termination of its mandated six-month life span. Clearly, without an ex-
pressed national interest and articulated commitment to institutional re-
quirements for Great Lakes management, research on that topical area will
be understandably constrained.

The second aspect of the thesis requiring substantiation is the contention
that a systematic review and analysis of past and present institutions {and
their interactions) will, in fact, enhance the Great Lakes management
effort. Historically, it is clear that the design and revision of institu-
tional arrangements (in any multi-jurisdictional setting) has largely been
a function of political feasibility, shaped by what Fesler (1965) has
termed a "competitive, special interest milieu.” Derthick (1974) maintains
that the "stronger" forms of regional organization are "... political acci-
dents, the product of ad hoc coalitions where success was fortuitous in
important respects." Dworsky and Swezey (1974) add that the "ever changing
limits of political feasibility" are the determinants of the present insti-
tutional arrangement. Clearly, institutional evolution is far from an
orderly process dictated by thorough study and careful planning.

Although the process of institutional evolution may innately be a political
one, there is an opportunity, albeit somewhat limited, for new knowledge
and innovative techniques to gain a foothold through incremental change. A
review of the literature, for example, does vield, both explicitly and
implicitly, a series of parameters and organizational characteristics with
applicability to the structure and operation of regional resource manage-
ment institutions. The analysis of past and present Great Lakes institu-
tions, as well as "parallel" entities in other regions, can contribute to
this information base, as can discussions with those involved in their
operation. Later chapters will address this in considerable detail.

Marcel Cadieux (1977), former Canadian Minister of External Affairs, has
described the process of institutional change in Great Lakes management as
a "glacial movement." If an analysis of the Great Lakes "institutional
ecosystem” can yield fully articulated and "politically packaged" recommen-
dations for change, the "glacial movement" might very well be accelerated.
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Goal and Objectives

The goal of this study is to encourage the orderly and informed evolution
of the Great Lakes "institutional ecosystem,” and in so doing, advance both
the efficiency and effectiveness of regional resource management efforts.

A systematic review and analysis of the evolution of past and present ins-
titutional arrangements for regional resource management in the Great Lakes
Basin will be conducted in the interest of attaining five objectives sup-
portive of this goal. The objectives are as follows:

1} To provide an historical perspective on the form and evolution of
regional approaches to Great Lakes Basin resource management as
well as examine the range of approaches employed in the United
States and Canada;

2) To identify organizational characteristics and management sirate-
gies associated with those institutions that may have current or
potential applicability to institutional arrangements in the Great
Lakes region;

3) To explore the linkages between the components of the Great Lakes
"institutional ecosystem"” and identify alternate means for streng-
thening thenm;

4) To develop a list of guidelines, parameters and organizational
criteria that might be considered the essential components for a
viable institution or set of institutions; and

5) To design alternative institutional arrangements which might be
incorporated into, replace, or otherwise augment existing arrange-
ments to encourage the orderly and informed evolution of the Great
Lakes "institutional ecosystem."

Statement of Approach

This statement is an elaboration of the aforementioned list of study objec-
tives. The methodology utilized is reliant upon four principal information
sources: the literature (theoretical and applied); interviews targeted to
key individuals with professional interests or responsibilities in regional
resource management; a survey questionnaire targeted to a broader selection
of same; and observation and analysis of relevant institutions based on
personal involvement as a practicing professional.

The nine tasks associated with this methodology are identified below:

1) Literature search and review - theoretical and applied - with an
enphasis on case studies and institution-specific analyses;

2) Selection of institutions for review;

3) Development of a methodology for analysis of selected regional
resource management institutions and their programs;
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4) Identification and systematic review and analysis of selected Great
Lakes management institutions and their interrelationships;

5) Identification and systematic review and analysis of selected ins-
titutional forms and existing institutions in other geographic
areas with potential applicability to Great Lakes management needs;

6) Structure and conduct of interviews with selected individuals with
professional interests or responsibilities in Great Lakes Basin
management ;

7) Administration of survey a questionnaire to a broad group of regio-
nal resource management professionals and resource users to further
refine output of interviews;

8) Specification of guidelines, parameters and organizational char-
acteristics with potential applicability to the Great Lakes "insti-
tutional ecosystem” and its attendant components; and

9) Design and justification of alternate institutional arrangements
for Great Lakes resource management.

Each of these tasks will be discussed in subsequent chapters. The reader

is referred to Figure 1 for a straightforward flowchart presentation of the
tasks.

A Note on Study Scope and Definitions.

At this point, it is appropriate to emphasize that the scope of the study,
while recognizing and exploring the breadth of the federal system in Basin
management, is focused primarily upon one component of that system - regio-
nal institutions (i.e., International Joint Commission, Great Lakes Commis-
sion, Great Lakes Fishery Commission, Council of Great Lakes Governors).
it is at the regional level that the pivotal element in Basin management is
found; the level at which all the players in the federal system can coordi-
nate their shared implementing roles and focus them toward common problems
and opportunities. Regional institutions provide a framework for nurturing
and facilitating the evolution of the federal system and provide a buffer-
ing capacity to temper the impact of change. By virtue of the nature of
regional institutions, however - and their associated multi-jurisdictional
membership ~ the various components of the federal system for Basin gover-
nance {including the nongovernmental sector) are addressed throughout.
Chapter Three is of particular relevance.

It is appropriate also to define two terms used throughout the study affor-
ded variant definitions in the literature. As used within, the terms "in-
stitution"” and "institutional arrangement" refer to the administrative
agencies and their associated laws, agreements, mandates, and policy direc-
tives which have implications for management of the water and related land
resources of the Great Lakes Basin.
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The term "management" is used in a liberal context throughout the discus-
sion, referring to any institutional activity that contributes to the plan-
ning, design and/or implementation of measures to influence the status of
the resource to achieve a predetermined objective. The terms "soft" and
"hard" management are introduced. The former pertains to activities such
as planning, policy development, coordination, advisory services, advocacy
and the like. The latter is characterized by activities such as regula-
tion, enforcement, standard setting, construction, etc. As will be demon-
strated, these various roles are distributed throughout the Great Lakes
institutional ecosystem, with "soft" management functions typifying those
of regional institutions.

Contribution to the Research Base and Attendant Limitations

Earlier discussion focused upon the status of research on Great Lakes in-
stitutional arrangements, noting the limited scope of most investigations
to date; the expressed need to build upon those investigations; the paucity
of current research; the absence of concerted attention to the interactions
between the components of the institutional system; and the limited efforts
of relevant institutions to initiate and act upon self critiques. Through
the methodology described, this study seeks to address, at some level, the
first four of these observations. In so doing, it is anticipated that
action on the fifth might be encouraged.

Two principal contributions to the literature are earnestly sought via this
study. First, it will utilize an "institutional ecosystem" {(i.e.,
systemic) perspective to focus upon the system and the interrelatedness of
its component parts. Secondly, it seeks to generate and justify guide-
lines, parameters and organizational characteristics that might be consul-
ted as institutional arrangements are created or otherwise modified.

Clearly, the breadth and complexity of Great Lakes institutional arrange-
ments precludes any notion that this study can resolve, or even defini-
tively address the myriad issues involved. The study does attempt to
develop a framework for analysis of the "institutional ecosystem," and in
so doing, vield substantive findings and recommendations relating to vari-
ous aspects of the system. Additional research needs and areas of emphasis
will be suggested, as appropriate, throughout the study.

The timeliness of this investigation is worthy of note. As indicated in
the Introduction, a number of developments in recent years have pointed to
the need for a systematic review and analysis of existing institutional
arrangements for Great Lakes management. The impetus is found in the fol-
lowing:

1) The continuing maturation of the "ecosystem approach” concept for
Great Lakes management. In recent years, resource managers have
become increasingly aware of the inter-relatedness of the Great
Lakes and the concomitant need for an integrated, systems-oriented
management approach (International Joint Commission 1978). This
has prompted a re-thinking of traditional management approaches
reliant upon issue-specific authority and political jurisdictions.
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As this "ecosystem” orientation continues to develop, an understan-
ding of viable institutional mechanisms to implement it will be
critical.

2) The accelerated movement and dynamic nature of the institutional
network for Great Lakes management. In the last several years,
federal policies have encouraged state assumption of many research,
regulatory and planning functions once undertaken and/or funded by
the federal government. These policies, as well as a reduction in
overall federal expenditures, resulted in the dissolution of the
Great Lakes Basin Commission, downsizing of the U.S. EPA Great
Lakes National Program Office, and the proposed termination of the
Great Lakes Environmental Research Lab (NOAA), U.S. EPA Grosse Ile
Lab and the National Sea Grant Program. Concurrently, we obiserve
an unprecedented level of organ::-ntional activity in the business/-
citizen/private foundation sector, with groups such as Great Lakes
United, The Center for the Great Lakes and the Great Lakes Eccnomic
Policies Council being formed in recent years. (The organizational
activity is far more extensive than the few examples provided
here.) As the various agencies and organizations attempt to cdefine
or re-define their respective roles, an understanding of the exist-
ing institutional network and associated needs will be imperative
if efficient and cost-effective management is to be realized.

3) The nature of interstate and international issues emerging in the

Great Lakes region. Increasingly, the eight states and two pro-
vinces in the Great Lakes Basin are being confronted by economic
and environmental problems and challenges of a regional nature
(Great Lakes Commission 1982). Transboundary air pollution, toxic
contamination, and Seaway maintenance and expansion are but a few
of the regionally pervasive jssues which demand the collective
resources and cooperative attention of multiple governmental enti-
ties. A study identifying alternate institutional arrangements
through which such issues might best be addressed has direct and
immediate applicability.

4) The political context in which resource management problems are de-
fined and addressed. Given the jurisdictional complexities asso-
ciated with resource management in the Great Lakes Basin, the
"institutional ecosystem” not only addresses problems, but can
define, ignore, create, solve or exacerbate them. The process by
which the "institutional ecosystem” applies itself to perceived
problems is an inherently political one. As convincingly argued by
Ostrom et al. (1970), the effectiveness of efforts to mitigate
water resource problems is a function of one's ability to under-
stand the institutional structures and political regimes of rele-
vance. We find, then, that an understanding of the institutional
framework in which problems are addressed is as critical as under-
standing the problems themselves.

A growing recognition of these and related concerns was expressed at the
Great Lakes Governors and Premiers Water Resources Conference on Mackinac
Island in June of 1982. By unanimous action, those in attendance passed a
resolution recognizing that present institutional arrangements for
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international cooperation, such as the Great Lakes Commission and the
International Joint Commission, "need to be strengthened" to effectively
address current issues. The resolution called for the appointment of a
task force to develop specific recommendations. The findings and recom-
mendations of the Task Force on Water Diversion and Great Lakes
Institutions were presented in January of 1985, their further consideration
and implementation continues. Research findings associated with this study
will assist in these and related efforts in the years ahead.

Dissertation Format

The body of this dissertation is comprised of three sections and nine chap-
ters and supported by an Introduction, Executive Summary and extensive
Appendices. The sequence of the chapters is significant, as it reflects
the arrangement of tasks within the study methodology. Further, the chap-
ters are cumulative; organized into three sections which build sequentially
upon one another.

The first three chapters comprise Section One: "Characterizing the Institu-
tional Framework for Great Lakes Management." They are oriented toward:
presentation of study hypothesis; goals, objectives and methodology; des-
cription of the Great Lakes physical and institutional ecosystems; and a
detailed review of selected institutions for Great Lakes management. A
theoretical base for subsequent analysis is provided.

The following four chapters draw from this information base, comprising a
second section entitled, "A Determination of Institutional Needs for Great
Lakes Management.” A literature review yields a listing of "essential
parameters"” for incorporation into the structure and operation of Great
Lakes institutions. This effort is complemented by the interpretation and
analysis of findings elicited from extensive interview and survey question-
naire efforts, as well as a review of numerous "generic" institutional
forms employed in regional resource management.

The third and final section, comprised of two chapters, is entitled, "Al-
ternate Arrangements for Great Lakes Management." Findings of earlier
chapters are consolidated, interpreted and applied in the interest of de-
veloping the characteristics of the "preferred" institutional framework.
Goals, objectives and institutional parameters for Basin management are
presented and used to assess strengths and weaknesses of present institu-
tions. Four scenarios are examined: preservation of the "status quo;"
modification of institutional arrangements via incremental change; substan-
tive revision of present institutional arrangements; and dramatic, single-
step revision involving elimination of present arrangements in favor of a

new and significantly different one. A discussion of the implementation

strategy and constraints associated with each is provided.
Summary statements for each of the chapters follow:

o Chapter One defines the issue of concern, arguing that the role of
the institution in policy formulation, development and administra-
tion is a critical one worthy of concerted attention. The institu-
tional setting for Great Lakes management is introduced as the
focal point of the study. Study hypothesis, goal, objectives and
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methodology are introduced. The strengths and limitations of re-
search to date or Great Lakes institutional arrangements are pre-
sented in overview fashion, and the immediate need for expanded
research in this area is demonstrated.

Chapter Two provides a descriptive overview of the Great Lakes
ecosystem and, in particular, its physical and socio-economic char-
acteristics. The "ecosystem approach" concept is introduced,
arguing that harmonization of institutional design with these char-
acteristics is a critical requirement in addressing the region's
present and anticipated needs. The intent is to provide a refer-
ence base for later discussion, and to identify unique or otherwise
important attributes that will factor into decisions relating to
institutional design.

The political/institutional component of this reference base is
provided in Chapter Three. The factors of causation associated
with the complex institutional "ecosystem" are presented, as is an
overview of this ecosystem and documentation of the importance of
linkages among its components. An inventory and analysis of the
institutional arrangements for Great Lakes management at the inter-
national, federal, regional, state, provincial, sub-state/provin-
cial and nongovernmental levels are presented. A more detailed
description and analysis of the key regional resource management
institutions in the Great Lakes Basin are presented in Appendix A
(i.e., International Joint Commission; Great Lakes Fishery Commis-
sion; Great Lakes Commission; Council of Great Lakes Governors).

A broad-based literature search and interpretation provides the
basis for Chapter Four. A social research and development metho-
dology is employed to elicit a series of parameters or guidelines
for use in evaluating, creating or revising a given institution or
institutional arrangement. Areas addressed include: management
philosophy; participatory management; management functions; role of
the management entity in the institutional ecosystem; physical
jurisdiction; breadth of authority; membership/constituent rela-
tions; and compatibility of form and function.

Chapter Five analyzes fifteen generic institutional forms employed
both within and outside the Basin for regional, multi-
jurisdictional resource management. A checklist of parameters is
employed to assist in determining the relative desirability of each
for application in the Great Lakes Basin. Each is analyzed to
provide: 1) a description of key structural and operational charac-
teristics; 2) a brief history and present status of the development
of the institutional form; 3) an examination of strengths and weak-
nesses on the basis of specified parameters: 4) an assessment of
potential applicability to Great Lakes management (singly or in
combination with other forms); and 5) likelihood of implementation
given present institutional arrangements and the political/procedu-
ral aspects of institutional change. The findings and analyses of
an extensive series of personal interviews with key members of the
Great Lakes policy community are presented in Chapter Six. The
interviews - involving members of the governmental, academic,
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environmental and private sectors - provided insight into the range
of attitudes, opinions and ideas regarding the adequacy of present
institutional forms, the performance of Great Lakes institutions
(both singly and collectively) and the areas in need of concerted
attention. :

o The personal interviews provided the basis and direction for the
design and administration of a survey questionnaire to 215 of the
region's policy and opinion leaders. The survey elicited infor-
mation in three principal areas: views on existing Great Lakes
institutions and institutional arrangements: views on desired Great
Lakes institutions and institutional arrangements: and means to
implement change. Chapter Seven analyzes and interprets responses,
presenting consensus findings and discussing their applications.

o Chapter Eight draws previous discussions together, presenting a set
of goals and objectives for Basin management and generating a
checklist of structural and operational characteristics for insti-
tutional design. This information provides the framework for a
subsequent detailed assessment of the strengths and weaknesses of
the collective and individual institutional approaches to Basin
management .

o The ninth and final chapter constitutes the culmination of the
research effort. Four scenarios for institutional revision are
offered on a continuum between acceptance of the status quo and
-outright elimination of present arrangements if favor of a new and
substantially different one. The merits of each scenario are dis-
cussed and an extensive series of recommended actions (and associa-
ted rationale) is presented. The chapter concludes with a closing
perspective on Great Lakes institutional arrangements and is fol-
lowed by an Epilogue suggesting a research agenda for further work
in this area.

Of particular note in the Appendix (A) is a descriptive review, in substan-
tial detail, of the four key regional institutions of concern (i.e., Inter-
national Joint Commission; Great Lakes Fishery Commission; Great Lakes
Commission; and Council of Great Lakes Governors). The following characte-
ristics are reviewed and analyzed for each: mandate; functions; enabling
legislation; structure and operation; institutional resources; selected
programs, products and accomplishments; linkages; and developmental his-
tory. Structural and program characteristics are compared and contrasted.
Appendix B presents the survey questionnaire form.



CHAPTER TWO

THE GREAT LAKES ECOSYSTEM - PLACING THE PHYSICAL
RESOURCE AND MANAGEMENT FRAMEWORK IN PERSPECTIVE

Introduction

As indicated in Chapter One, the regional resource management institution
has historically been characterized as an experimental and rather ill-
defined remedy to the failings of the traditional federalism philosophy of
resource management. In its earlier application in the Great Lakes region,
this institutional form - while welcomed by some - was more typically
greeted with caution, studied skepticism or outright resistance. Although
these attitudes have been tempered in recent years as the concept of
"regionalism” has gained credence, they do remain. The creation of such
institutions is fraught with obstacles and, when formed, their structural
and operational characteristics often provide a focal point for continuing
debate among the political jurisdictions they serve.

Despite these realities, the continued proliferation of this institutional
form attests to the sound conceptual logic on which it is founded. As
Derthick (1974) reasons, "...if the country could be divided into a few
relatively homogeneous areas, the parochialism of state and 1local
governments might be transcended and federal policy liberated from the
presumption of uniformity and thus improved."” This "homogeneity” factor is
fundamental to the concept of regionalism; whether it is directed at a
natural resource, an economic characteristic, a social attribute, a demo-
graphic profile or any other commonality that transcends the arbitrary
boundaries of political jurisdictions.

Clearly, the "homogeneity" factor of principal concern in this discussion
is that of the natural resource base, and specifically, the water and
related land resources of the Great Lakes Basin. The Great Lakes
hydrologic system (i.e., drainage basin) is indisputably the dominant
common element and focal point for resource management activities in the
riparian states and provinces. This system, which includes all resources
within the drainage area, is a "classic" example of a common pool resource.
As such, it demands a management approach cognizant of the interactions
between and among its resources and resource users (Ostrom et al. 1970).

The validity of a basin-oriented resource management approach is well
documented in the literature. Craine (1972) notes the importance of
geographic integration of governmental involvement in the protection and
development of the resources defining a given region. He explains that the
physical definition of a "region" is generally reflective of its dominant
resource characteristic, which might be an agricultural district, forest
preserve, or in this case, a hydrologic system - the Great Lakes Basin.
Zile (1974) agrees, adding that the physical jurisdiction for regional
resource management should be based upon the identification of "integral
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resources"; resources which must be contemplated in their entirety to
ensure purposeful management. On the strength of this line of reasoning,
the Great Lakes Basin - as a hydrologic unit - has long been accepted as
the preferred physical jurisdiction for regional resource management
efforts.

This preference, however (and the sound logic on which it is founded), is
incongruous with established patterns of resource management where
recognition of political boundaries overshadows that of Zile's “integral
resources." The prevailing system of federalism generally permits the
entry of a regional management institution into the "institutional
ecosystem" only if the established political jurisdictions find its
presence to be advantageous from a self-interest standpoint. Unless that
self-interest motive is pervasive, the political jurisdictions faced with
partial loss of autonomy or usurpation of power will either discourage
formation of the new institution, or attempt to render it innocuous via
limitation of authority.

This tendency is reflected in the orientation of Great Lakes regional
institutions toward "soft management" activities 'such as research,
coordination and advisory services. The "hard management" functions - such
as standard setting, regulation and enforcement - were typically incor-
porated into early regional institutional design and later abandoned in
response to staunch resistance by those jurisdictions wary of endangering
their stature. For example, Hines and Smith (1973) observe that. individual

"states are inherently "myopic" in assessing opportunities for participation

in interstate resource management efforts. The tendency, he explains, is
to reduce basinwide issues to a sub-basin level, where a given state's
interests are more readily defined. Kelnhofer (1972) observes that "the
individual [Great Lakes] states, as a whole, seem to be generally reluctant
to devote their limited financial and technical resources to the solution
of those Lake problems that are removed from their own state borders."

It is clear that the mere physical presence of a shared resource within a
specified geographic area is insufficient, in and of itself, to foster
interest in a regional management approach. There is required also a
regional consciousness among the existing political jurisdictions and the
relevant policymakers and opinion leaders; an appreciation of a shared
resource and recognition of a need to manage it cooperatively. This
consciousness, however, is seldom translated into definitive regional
resource management programs and the establishment of institutions capable
of undertaking them. Derthick (1974) maintains that the establishment of
the Tennessee Valley Authority may be the only exception.

While the latter contention may be overstated, it does raise an issue of
great relevance to the Great Lakes region. Proponents of multi-
jurisdictional approaches to Great Lakes management have long decried the
perceived absence of such a regional consciousness. This phenomenon, long
observed both within and outside the region, reflects a limited awareness
of the Great Lakes hydrologic system, its attendant resources, and the
extent to which those resources impact the livelihoods of Basin residents
and the operation of their governments. Ironically, the potential for
establishing a regional identity and consciousness in the Great Lakes may
far surpass the potential of any other geographic area in the United States
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or Canada, given the distinct physical characteristics of the resource and
its role in shaping the region's economy and quality of life. Fostering
this consciousness is a pressing challenge, as it can serve as a catalytic
force in strengthening the effectiveness of the collective Great Lakes
management effort.

It is clear, then, that the formation of regional resource management
institutions is not a spontaneous process or logical outgrowth of separate
and distinct jurisdictional =fforts at managing a shared resource. Rather,
their formation is the product of a concerted effort to address the
inadequacies of traditional approaches:; an effort typically prompted by a
compelling economic or environmental crisis or opportunity with regional
dimensions.

The design of institutional forms for regional resource management is an
exercise in the reconciliation of organizational form and management
function. Martin (1960) explains, "Organizations are instruments of
purpose, and they ought not to be judged apart from the objectives they
purport to serve." The Task Force on Institutional Arrangements for River
Basin Management (Water Resources Council 1967) emphasized that these
objectives - the "present or clearly indicated future need(s)" of the
region - must be articulated prior to selecting the institutional form and
attendant management functions to address them. Craine (1972) simply
states that "we shouldn't worry about debating the form an agency should
take until its goals are established.” These various comments emphasize
the merit of designing regional institutions around resource management
needs rather than "restructuring” the needs to conform to a pre-determined
institutional structure. It is clear that the "cart-before-the-horse”
philosophy is a fallacious and self-defeating approach to regional resource
problems. Yet, management programs and institutions are commonly created
on the basis of perceived need and political expediency, rather than a
thorough understanding of those needs over the long term.

1t would appear, then, that substantive knowledge of the physical, socio-
economic and political climate of a given region is an appropriate and, in
fact, requisite antecedent to institutional design or revision efforts.
Hines and Smith (1974) confirm this statement in observing that "... the
operational efficiency of such an institutional arrangement will not be a
significant improvement over the present system unless social, political
and economic variables are taken into account both at the outset and on a
day-to-day operational basis."

This chapter seeks to place Great Lakes management needs in perspective by
first exploring the region's physical, socio-economic and political (i.e.,
institutional) attributes. The review is by no means comprehensive, but
sufficient to introduce and sensitize one to the "environment” within which
institutional development must take place.

Physical Aspects of the Great Lakes System

A descriptive statement of the physical attributes of the Great Lakes
resource demands the frequent, almost tiring use of superlatives. It is an
ecological system of wvirtually unfathomable expanse and corresponding
complexity. Yet, it is nonetheless a delicate system susceptible to what
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might be characterized as minor stresses. It is the intent of the fol-
lowing discussion to illustrate the unique characteristics of this immense,
yet delicately balanced system. Such discussion will serve to support the
argument posited by Ostrom et al. (1970), who maintain that the unique
hydrologic characteristics of the Great Lakes resource make traditional
approaches to development of river basin authorities difficult to apply.
Once supported, this observation will invite and, in fact, demand creative
discussion of institutional forms compatible with necessary management
functions.

As an expansive, intensively used fresh water éystem, the Great Lakes
resource enjoys global prominence (see Figure 2). The system contains some
sixty-five trillion gallons of fresh surface water; a full 20% of the
world's supply and 95% of the U.S. supply. 1Its component parts - the five
Great Lakes - are all among the fifteen largest freshwater lakes in the
world. Collectively, the lakes and their connecting channels comprise the
world's largest body of fresh surface water.

An international resource shared by the United States and Canada, the Great
Lakes have played a prominent role in the development of both countries and
in the nature of relations between them. The two countries share a
resource with a surface area of over 95,000 square miles and a drainage
area of over a quarter million square miles. As both an international
border and shared resource, the system extends some 2,400 miles from its
westernmost shores to the Atlantic; a distance comparable to a trans-
Atlantic crossing from the east coast of the United States to Europe.
Formally recognized as the nation's fourth seacoast, the Great Lakes system
provides over 10,000 miles of coastline.

Within this Basin resides 20% of the entire U.S. population and 60% of the
Canadian population; a total of more than 40 million residents. The Great
Lakes system has an often subtle, yet substantive impact on the daily lives
of these and other residents of the two countries; an impact reflected in
their livelihoods, their health, their quality of life, their resource
needs; and even the climate in which they live.

Lake Superior is the largest of the five Great Lakes and, in fact, is the
largest freshwater lake in the world. Extending some 350 miles from the
northeast shores of Minnescta to the northwest coastline of Ontario, Lake
Superior is 160 miles in breadth at its widest point, encompassing 31,700
square miles of surface water within a coastline approaching 3,000 miles in
length. The deepest of the Great Lakes (1,333 ft.) with an average depth
of 489 feet, Superior contains almost 3,000 cubic miles of water. Due to
this volume and the relatively constrained outlet (St. Marys River to Lake
Huron), Superior has a retention time of 191 years - twice that of Lake
Michigan and almost two orders of magnitude longer than Lake Erie. The
drainage basin - totaling 81,000 square miles - encompasses parts of
Michigan, Minnesota, Wisconsin and Ontario. Approximately 700,000 citizens
of the United States (79%) and Canada (21%) reside within the drainage
area.

Lake Michigan, the third largest of the Great Lakes, is the only lake en-
tirely within the political boundaries of the United States. Hydrological-
ly inseparable from Lake Huron, Lake Michigan extends over 300 miles from
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the northern coast of Illinois and Indiana to the Straits of Mackinac.
Approximately 118 miles in breadth with an average depth of 279 feet (923
ft. maximum), Lake Michigan contains approximately 1,180 cubic miles of
water. The drainage basin, approximately twice as large as the 22,300
square miles of water surface, includes portions of Illinois, Indiana,
Michigan and Wisconsin, collectively accounting for 1,660 miles of shore-
line. A population of 14 million resides within the lake's drainage basin
- far more than that of any other Great Lake. Detention time for the
lake's water volume is just under 100 years.

Lake Huron is the second largest of the Great Lakes and one of two shared
(on the U.S. side) by only one state, in this case, Michigan. Extending
just over 200 miles from the Straits of Mackinac to the headwaters of Lake
St. Clair, Lake Huron is 183 miles across at its widest, with an average
depth of 195 feet and a maximum of 750 feet. 1Its shoreline totals 3,180
miles in length. Lake Huron has a large drainage area relative to the
other Great Lakes; its 74,800 square miles are approximately three times
the total surface water area. Lake Huron's detention time is 22.6 years.
Within the Basin resides a population of 2.26 million; almost 60% of whom
reside on the U.S. side.

Bordered by five states and a province, Lake Erie is the fourth largest of
the Great Lakes. Despite its size (length - 241 miles, breadth - 57
miles), its relative shallowness (average depth of 62 feet) yields the
smallest volume of the five Great Lakes (116 cubic miles). Its detention
time is but 2.6 years. The Lake's surface area is just under 10,000 square
miles, surrounded by 856 miles of shoreline. The most densely populated of
the five Lake basins, almost 13 million U.S. and Canadian citizens reside
in the Lake Erie drainage basin. The preponderance (88.2%) reside on the
U.S. side.

Lake Ontario, the smallest of the Great Lakes in terms of surface area, is
bordered by the Province of Ontario on the north and New York on the south.
Although similar to Lake Erie in its length and breadth dimensions (193 and
53 miles, respectively), Lake Ontario's greater average depth (283 feet)
yvields almost four times Erie's volume (393 cubic miles) and three times
its detention time (6 years). Lake Ontario's surface area is 7,340 square
miles; its drainage area approximately four times as large. A population
of just over six million resides in the basin; approximately two-thirds of
these residents area located on the Canadian side. Lake Ontario's
coastline is approximately 726 miles in length.

Of great significance as well in characterizing the physical attributes of
the system are the connecting channels. The St. Marys River is the
northernmost of these, a 60 mile-long waterway providing an outlet for Lake
Superior and contributing an average of 75,000 cfs of its waters to the
lower four lakes., The St. Clair and Detroit rivers - and Lake St. Clair

between them, - form an 89 mile long channel connecting Lake Huron with
Lake Erie. At its outlet, the Detroit River flows at an average rate of
186,000 cfs into the western basin of Lake Erie. The Niagara River,

linking lakes Erie and Ontario continues on for 35 miles, with an average
flow of 50,000 cfs over the Niagara Falls. The St. Lawrence River, in
providing the linkage between the lakes proper and the Atlantic, is one of
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the world's premier waterways, extending some 383 miles as it carries an
average of 240,000 cfs to the ocean.

The Basin ecosystem is as complex as it is expansive. Within the confines
of its quarter million square miles of drainage are found diverse wildlife
and aquatic communities, abundant renewable and non-renewable resources and
intensive and sometimes conflicting multiple use resource development
activities. Consider, for example, the following statistics from the Great
Lakes Basin Framework Study (Great Lakes Basin Commission 1975), referring
to the U.S. portion of the Basin alone:

1) over 237 species and subspecies of fish are present in the systenm,
selectively distributed throughout the five lakes and connecting
channels.

2} over 180,000 acres of coastal wetlands of significant value to fish
and wildlife have heen identified.

3) mineral resources (such as iron ore, crushed stone and lime) mined
in the Great Lakes region comprise a significant percentage of
(U.S.) national production of those minerals.

4) almost 40 million acres, or 47.4% of land area in the Great Lakes
Basin is forested.

5) agricultural land comprises over 32 million acres, or 38.4% of land
area.

These and numerous other resources present in the Basin region are integral
components of the Great Lakes Basin ecosystem. The aforementioned
"delicate balance" of the Great Lakes ecosystem is such that regional
management efforts must be cognizant of a range of resource uses, their
interactions, and their cumulative impacts. This concept of "integral
resources,"” introduced earlier and credited to Kelnhofer (1972), is
fundamental to the investigation of institutional arrangements for Great
Lakes management. '

This overview of the physical dimensions and properties of the Basin, while
admittedly brief, does demonstrate the importance of these factors in
institutional design. The Great Lakes Basin constitutes an expansive,
interconnected system of lakes and connecting channels, a land mass of more
than a quarter million square miles, and a . erse ecosystem of abundant
natural resources whose interrelationships both influence and are in-
fluenced by the Basin's dominant physical characteristic - the Lakes
themselves. The human element in this ecosystem - population, resource use
and development patterns - has played an integral role in shaping the
present characteristics of this physical ecosystem and similarly, in
determining the nature of institutional arrangements required to manage it.

Economic Aspects of the Great Lakes System
The role of the Great Lakes system in advancing regional and national

economic development has been explored - in practice and in theory - for
centuries. The mere physical presence and geographic configuration of the
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system and its attendant resources was, and continues to be a determinant
of locational decisions for business and industry. Much of the early
economic activity during settlement of the region was directly attributable
to the resource exploitation (e.g., fisheries, trapping, mining, forestry)
potential and the availability of water-based transport. While the current
industrial base is more diversified and somewhat less dependent upon the
Basin's resources, those resources continue to exercise a substantive role
in the attraction and retention of that industrial base. Growing concerns
over the depletion of the Ogallala aquifer and anticipated water shortages
throughout the west and southwest regions of the United States have
prompted some researchers to predict a dramatic resurgence of water-
dependent industry in the Great Lakes Basin. While such predictions may be
overstated, they do illustrate the economic utility of the water resource,
and the attendant need to devise water management and economic development
strategies sensitive to that utility.

The preponderance of research in this area has focused on the observed or
potential ‘role of the Great Lakes resource with respect to a specific
economic activity (e.g., sport fishery, recreational boating. tourism).
Little effort has been oriented toward a more comprehensive understanding
of the role of the Great Lakes in the overall regional economy. Such an
undertaking is exceedingly complex, as discovered by Talhelm and Johnson
(1983) in their efforts to apply an adaptive assessment process and develop
a computer simulation model to investigate the role of the Great Lakes in
Michigan's economic future. Properly calibrated, such a simulation model
would appear to have significant resource management applications.

An overview of the economic aspects of the Great Lakes system might best be

presented via the categorization of the water resource as: 1) a mode of
transport; 2) a factor of production; 3) a supporting resource; and 4) a
marketable amenity. These categories, admittedly overlapping, will be

sequentially defined and discussed. The objective is to demonstrate both
the role of the Great Lakes system in the regional and national economy and
the magnitude of its multiple-use attributes; two important considerations
when developing regional resource management approaches.

The potential of the Great Lakes system as a mode of transport has long
been recognized and actively pursued by both the United States and Canada.
In fact, historical analysis indicates that development of the transporta-
tion potential of the system was the dominant driving force behind the
installation of both physical and organizational structures throughout most
of the region's history.

On the U.S. side, a federal interest in the Great Lakes system was articu-
lated initially in the Northwest Ordinance of 1787, which declared the
navigable waterways into and between the St. Lawrence and Mississippi River
to be common highways and forever free. That same year, Congress author-
ized payment for construction of lighthouses, beacons, public piers and
related facilities. Ten years later, the first navigational improvement to
the system was recorded when the North American Fur Company constructed a
small lock on the St. Marys River at Sault Ste. Marie (Kelnhofer 1972).
Further recognition of the system's transportation potential was demonstra-
ted in 1822, with Congressional authorization of a canal to connect the
Illinois River with Lake Michigan (Naujoks 1953). Two years later, the
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Congress enacted the first of an extensive series of River and Harbor Acts
designed to provide physical improvements to the navigation system. An
extended history of improvements by both countries has been highlighted by
the intensive development of the Welland Canal in the late 1920's and early
1930's, the construction of the St. Lawrence Seaway in the 1950's, and the
completion of the Poe Lock at Sault Ste. Marie in 1970, among others. A
review of the developmental history of the Great Lakes transportation sys-
tem over the past two hundred years, including the many significant avents
not identified here, yields a portrait of a regional economy and social
structure born of, and shaped by the presence of the Great Lakes resource.

The transportation potential of the Great Lakes system was also a catalytic
force in the early development of regional resource management entities.
Dworsky and Francis (1973) have observed that the initial call for a
permanent, international body to address the Great Lakes resource was an
outgrowth of continuing negotiations between Secretary of State Elihu Root
and Canadian Prime Minister Sir Wilfred Laurier in the final decade of the
19th century. In 1895, the two countries established a Deep Waterways
Commission to investigate the feasibility of constructing a seaway to
permit transportation access to the Atlantic. This entity later developed
into the International Joint Waterways Commission (1903) - a precursor of
the Boundary Waters Treaty of 1909 and its implementing agency, the
[nternational Joint Commission. More recently, interstate deliberations in
the mid 1950's leading to the formation of the Great Lakes Commission were
prompted by an emerging sense of regionalism brought about in large part by
the impending opening of the St. Lawrence Seaway. Numerous other
transportation-related entities - both public and private - have emerged as
well. While resource management and environmental protection issues have
been of ongoing concern at both the domestic and international level, it is
generally agreed that the historic recognition of the Great Lakes system as
a mode of transport was the principal catalyst in early efforts to both
develop and manage the resource.

The economic value of the Great Lakes system as a mode of transport, while
difficult to quantify, is nonetheless considered a dominant influence on
both the regional and national economy. Thompson and Johnson (1983), in
their examination of grain transportation on the Great Lakes-St. Lawrence
Seaway system, concluded: "with adequate long-range planning the Seaway
will continue to serve as an important contributor to the well-being of
both the national and Lake State economies." Schenker, Mayer and Brockel
(1976), in their exhaustive analysis of the Great Lakes transportation
system, elaborate further:

"The major advantage of the Great Lakes-St. Lawrence Seaway System
is the proximity of large industrial and resource areas to Great
Lakes ports, and the complementarity of certain basic movements....
The locational decisions of many iron and steel manufacturers were
based upon the economies of water transportation. The System will
continue to serve the resource demands of the major industries in
the Great Lakes region.”

This excerpt very capably demonstrates the employment of Kelnhofer's
"integral resource" theory. An economic interdependence exists between the
transportation system, the commodities to be moved, the port facilities,
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and the industrial complexes and sources of labor established in the region
on the basis of locational decisions. We find, for example, that the major
commodities in Great Lakes waterborne transport - iron ore, coal,
limestone, and grain - are also produced in or within close proximity to
the Great Lakes Basin states and provinces. For example, irom ore deposits
in the Mesabi Range in Minnesota and the Labrador Trough in Ontario and
Quebec constitute the dominant sources in their respective countries
(Schenker et al. 1976). On the U.S. side, we find that almost 75% of the
nation's grain crop is produced in the Great Lakes states and those

contiguous to them. Collectively, U.S. and Canadian grain shipments are
the dominant commodity movement downbound - almost 40% of the total
commodity movement. Furthermore, it is observed that transport efficien-

cies associated with the waterway, coupled with the availability of other
factors of production, have encouraged the location within the region of
industrial processing facilities for those commodities. We find, for
example, that over 62% of Canadian steel is produced in the Basin, as is
70% of U.S. steel.

The complex economic interdependencies between resource exploitation,
handling, transportation and processing are pervasive in the region and
shaped - either directly or indirectly - by the use of the Great Lakes
resource as a mode of transport. Consider the following:

o} In the more than 25 years since the opening of the St. Lawrence
Seaway, over a billion metric tons of cargo, with a value of more
than $200 billion, have moved through the Seaway to and from ports
in North America, Europe, Asia, Africa .and the Middle East (St.
Lawrence Seaway Development Corporation 1984).

o The shipment of government cargo through U.S. Great Lakes ports,
though minimal at present, has a substantial potential impact on
the region's economy. For example, if these ports secured just 50%
of all such available cargoes (i.e., that which originates in the
Great Lakes states and hinterland, total benefits to the regional
economy would include 3,779 jobs and $83.5 million in wages (The
Center for the Great Lakes 1985).

o] Almost a quarter million dollars is expended, on the average, every
time a vessel is loaded at a U.S. Great Lakes port (The Center for
the Great Lakes 1985).

o The impact of the Great Lakes/$t. Lawrence Seaway transportation
system on the binatianal region's economy has been estimated at
$3 billion per year (St. Lawrence Seaway Development Corporation
1984).

A more detailed review of the Great Lakes/St. Lawrence Seaway trans-
portation system would further illustrate the economic attributes of this
resource use and its concomitant impact on the social and economic
attributes of the region.

A second means of examining the economic aspects of the Great Lakes
resource is from the perspective of water as a factor of production. We
refer here to both consumptive and nonconsumptive withdrawals that
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constitute a requisite component of a production process. Consumptive uses
entail the withdrawal of water that is subsequently lost (i.e., not
returned) to the system due to evaporation during use, leakage, incorpo-
ration into manufactured products, diversion out of the Basin, or other
action. As determined by the International Great Lakes Diversions and
Consumptive Uses Study Board of the International Joint Commission (1985),
the seven principal consumptive use sectors in the Great Lakes Basin in
1975, in descending order of magnitude, were as follows: manufacturing;
municipal; power generation; irrigation; rural-domestic; mining; and rural-
stock. Totaling 4,900 cfs in 1975, these consumptive uses are expected to
double by 2035. The most dramatic increases are anticipated in the
manufacturing, irrigation and power use sectors. Assuming the maximum
projections are met, these economic-based consumptive uses would have
measurable impacts upon the levels of the unregulated lakes.

It is significant to note that the aforementioned consumptive use figures
represent only 6.5% of total withdrawals from the Great Lakes system in
1975; approximately 75,600 cfs (International Joint Commission 1985). Most
sectors of water use - including those identified above - are predominantly
nonconsumptive. Not included under either category are instream uses, such
as waterborne commerce, the fishery or waterbased recreational activities.

Total (i.e., consumptive and non-consumptive) withdrawals for domestic use
or as a factor of production have been estimated by the Great Lakes Basin
Commission (1979) on an individuval Lake watershed basis. Cumulatively,
this data suggests the following basinwide withdrawal use estimates:
agriculture (151 million gallons per day; commercial/industrial (944 mgd);
domestic (3,038 mgd); fish hatcheries (14 mgd); manufacturing (12,720 mgd);
power production (21,438 mgd); and public lands (5 mgd).

We find, then, that an average of 38.31 billion gallons of Great Lakes
water is withdrawn daily (1979 estimates) to supply the domestic and
commercial/industrial needs of the Basin's residents. This factor is
exclusive of all instream uses, such as waterborne commerce, which has
previously been shown to contribute to the economic base of the region.

The following examples demonstrate the vital contribution of the Great
Lakes water and related land resources to the region's economic
productivity:

o One-fifth of all U.S. manufacturing is located along the Great
Lakes coast, as is half of that in Ontario. All such activity is
dependent upon access to abundant water supplies (The Center for
the Great Lakes 1984).

o Lakes-dependent hydroelectric facilities in the United States
produced 23.7 billion kilowatt hours of power in 1983; approxi-
mately 20 billion kilowatt hours were produced by Ontaric-based
facilities (The Center for the Great Lakes 1984).

o Fuel and non-fuel minerals mined in the Great Lakes states
constituted 5.4% and 20.7%, respectively, of national "value-added"”
totals in 1982 (Schenker et. 1976).
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(o} The Great Lakes states produced, in 1983, agricultural products
exports comprising 26.2% of the national total (The Center for the
Great Lakes 1984).

This cursory review is intended only to highlight: 1) the extent of Great
Lakes water usage and related resources as a factor of production; 2) the
multiple use aspects of the resource; and 3) the role of the resource in
shaping and sustaining the economic base of the region. Although the
dollar value of Great Lakes water as an economic unit is subject to debate,
the impact of changes in water supply and/or quality on water-dependent
economic processes is fairly well documented. From a water quality
standpoint, for example, a polluted nearshore area could force a munici-
pality to invest in an alternate water supply system, as well forego any
recreation-based income that would otherwise be generated in that area.

It is apparent from this discussion that the regional economy both affects
and is affected by Great Lakes water and related resources in their role as
factors of production. Although a straightforward and fundamental
observation, it has historically been ignored or discounted during the
development of policy, both within the Great Lakes region and nationally.
Policies which fail to recognize the economic implications of alternate
water management programs tend to operate with sub-optimal efficiency;
thereby compromising both the economic development potential of the region
and the protection of the resource. A delicate balance betwéen the
"economic-exploitive"” and "conservation-preservation" ethic is suggested. A
middle ground typology - the "ecologic-human ethic" - is suggested by
Hennigan (1970). The challenge is to incorporate such an ethic into the
philosophy and operation of a regional resource management entity.

The Great Lakes as a “supporting resource" constitutes a third perspective
or categorization contributing to an understanding of their economic
importance. For purposes of this discussion, a "supporting resource" is
considered to be one that has not only an economic value unto itself, but
by virtue of its characteristics, provides for the existence of other
natural resources with an economic value. With respect to the Great Lakes,
such resources include, among others, the fishery, waterfowl populations,
wetland resources, and more generally, the overall climate of the region.

The economic importance of these, and other lake-based natural resources is
not to be underestimated. For example, in 1981 the Great Lakes sport
fishery accounted for 54.9 million angler days and $766.2 million in direct
revenue. Total impacts for the regional economy are estimated at well over
$1.5 billion (Talhelm 1981). The Basin's substantial waterfowl population,
present largely due to the existence of the Basin's water resources, is
responsible for generating substantial economic benefits. with regard to
recreational hunting alone. The Basin's estimated 180,000 acres of
wetlands serve important functions in the role in the ecosystem for
groundwater recharge, flood and erosion control, thermal exchange, sediment
and nutrient traps, and fish and wildlife habitat. While the value of such
ecosystem functions is difficult to quantify in an economic sense, the
contribution of wetlands to recreational/commercial activities (e.g., fur
trading, hunting, fishing, nature observation) is significant in and of
itself, estimated at $10 billion nationwide (House Merchant Marine and
Fisheries Committee 1983). The Great Lakes wetland resources yield a
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significant contribution to this figure. Finally, it is noted that the
"lake effect" characteristics of the region's climate have a tempering
impact upon seasonal temperatures; an impact which reflects favorably, from
an economic standpoint, upon specialty crop production and overall
agricultural productivity.

Individually and collectively, these resources and their attendant
uses/effects comprise a significant contribution to the regional and
binational economy. As lake-based resources, their status, in both a
physical and economic sense, is directly and measurably influenced by the
Great Lakes management process.

The Great Lakes water resource as a "marketable amenity" is identified as a
fourth and final perspective from which one might view the economic value
of the Great Lakes system. Of concern here are non-consumptive, in-Basin,
essentially non-manipulative uses of the water resource that generate
regional and international economic benefits. Examples include, among
others, water-based recreation, quality of life factors, and in a more
general sense, the aesthetic value of the resource.

Water-based recreation is an exceedingly broad category encompassing the
more obvious recreational activities (e.g., boating, fishing, swimming) as
well as_  those where the presence of the Great Lakes plays a more subtle,
yet significant role (e.g., nature observation, hiking, sightseeing).
Individually and collectively, the contribution of these activities to the
regional economy is staggering. For example:

o] Water-based recreation and tourism in the Great Lakes region
generates between $8 billion and $15 billion for the regional
economy on an annual basis (The Center for the Great Lakes 1984).

o Over one-third of all registered boats in the United States are
located in the Great Lakes states. Six of these states are in the
top ten nationally (National Marine Manufacturers Association
1986) .

o Approximately $3.7 billion was expended by the 63 million visitors
to the national., provincial and states parks along the Great Lakes
shoreline in 1983. In the U.S., 10.6% of all visits to national
parks were to those located in Great Lakes states, even though
those states total only 5.2% of the park acreage nationwide.
Proximity to the Basin's water resources was a leading factor (The
Center for the Great Lakes 1984).

The water and related land resources of the Great Lakes Basin Ffactor
significantly into “"quality of life" considerations. The presence of these
resources, in either a subtle or overt manner, influences locational
decisions (both personal and commercial), recreational preferences, and in
a more general sense, overall living patterns. The economic implications
of a favorable "quality of life" environment are largely self-evident; the
resource base, by its mere physical presence, is a sufficient inducement or
catalyst for economic activity. Hence, the "quality of life" attributes of
the Great Lakes Basin shape an environment that fosters economic activity.
Although "quality of life" factors do not lend themselves to quantifica-
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tion, their impact upon the regional economy is undeniably significant.
For example, a special supplement to Fortune magazine entitled, "The Great
Lakes States: Our New Industrial Frontier," proclaimed that "the region has
an enviable quality of life - a factor now recognized as critical to econo-
mic growth (Fortune 1985). The Center for the Great Lakes (1985) adds,
"Preliminary surveys of [high growth] industries and their site location
consultants indicate that the kind of waterfront related amenities already
abundant in the Great Lakes region could, if marketed effectively, be per-
suasive inducements to new industries. Some cities along Great Lakes
shores already report success with this quality of life approach.”

The aesthetic value of the resource might be considered a subset of this
"quality of life" consideration. An individual places a value on the
resource, not as a function of its present or potential economic utility,
but its contribution to one's personal enjoyment and overall sense of well-
being. The aesthetic value of the Great Lakes system is shaped in large
part by the magnitude of its physical dimensions and diversity of attendant
resources, The extent of the aesthetic appeal of the resource can be
measured only imperfectly by approximate "shadow-pricing" methods (e.g.,
property values, tourism patterns), but it is nonetheless an indicator of
the contribution of the Great Lakes resource to the regicnal economy.

Political Aspects of the Great Lakes System - A Conceptual Framework

The preceding sections of this chapter examined the physical and economic
attributes of the Great Lakes Basin, arguing that institutional design must
accommodate and reflect these attributes if sound regional management is
desired. A third and perhaps dominant consideration is comprised of the
political characteristics of the institution-building effort - particularly
those of the relevant jurisdictions in the region whose authority and
operation will be affected by the entry of a new regional institution or
the revision of an existing one. Indeed, political considerations can
provide a most formidable obstacle (or conversely, a potent tool) in
institutional design. Thus, a sound knowledge of the political environment
in which such design must take place is of the utmost relevance.

Later chapters will inventory and analyze the governmental/institutional
structure for Great Lakes resource management, and document the various
political constraints and opportunities which influence the nature and
direction of institutional evolution. It is the intent of this discussion
to develop a framework for such analysis by briefly examining - at a
conceptual level - the political influences which shape the configuration
and behavior of the individual and collective components of a regional
"institutional ecosystem."” The discussion will proceed with a definition
and description of the Great Lakes "institutional ecosystem" and
presentation of findings for consideration in institutional design for
Great Lakes management.

The Great Lakes "institutional ecosystem” encompasses the multitude of
public and private entities which set or influence policy as well as the
various formal and informal linkages and interactions among them.
Specifically, this includes administrative agencies and the mandates, laws,
agreements, and directives that define the boundaries of this operation.
As a subset of the social sciences, "institutional ecology" might be termed
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the study of the interactions of the components of an institutional
arrangement among themselves and their environment. This environment is a
dynamic one comprised of political, economic, social and scientific
dimensions. The objective in analysis of the institutional ecosystem is to
determine how the components of the system can be re-ordered, replaced,
created or otherwise manipulated to achieve a predetermined policy
objective.

The existing (and, in fact, historical) "institutional ecosystem" for Great
Lakes management is commonly and quite accurately portrayed as a complex
and rather ill-defined amalgam of governmental and private sector entities
with the authority to manage, or the ability to influence the management
of, the Basin's resources. This includes numerous international, federal,
state, provincial, regional, and substate/provincial public agencies, as
well as the constellation of research institutes, academic units, citizen
organizations, private businesses and other nongovernmental entities with
an interest in the resource. Allee et al. (1975) have astutely observed
that "the dynamics of interorganizational relationships in river basin
management can be compared in their complexity to the dynamics of the hy-
drology of a river basin.” As will be discussed in Chapter Three, this
complexity is largely attributable to: 1) the physical characteristics of
the Basin's hydrologic system; 2) the multiple-use properties of the re-
source; 3) the complex interface between hydrologic and political bounda-
ries; 4) the adaptation of the institutional framework to "new" knowledge;
and 5) the inherent nature of governmental behavior in a regional resource
management setting. Chapter Three also examines the federalism of the
Great Lakes: the sharing of tasks and implementing roles among the various
levels and units of government within the Basin.

The political properties of the Great Lakes institutional ecosystem bear
strong resemblance to - and in many cases parallel the behavior of - the
biological properties of the natural ecosystem of the Great Lakes. For
example, both have numerous and complex components and linkages:; they exist
in a dynamic state with many checks and balances; they are subject to both
internal and external impulses and stresses; and they struggle to adapt to
an often hostile and ever changing environment. Unlike the natural
ecosystem, however, the institutional ecosystem demands some degree of
human manipulation to sustain and direct itself.

While further review of the parallels between the natural and institutional
ecosystems is beyond the scope of this discussion, in very broad terms the
comparison does provide a useful framework to investigate key political and
behavioral considerations in institutional design. The influence is
reflected in the following five generic behavioral attributes of an
institutional ecosystem:

1) Impact of the External Environment on the Role and Function of

the Individual Components of an_ Institutional Ecosystem. In the
institutional ecosystem, the individual institution maintains a

dynamic relationship with its environment. In theory, to maintain
an "optimal"” functional level, it must demonstrate an ability to
1) adapt to external stimuli; 2) modify its environment to ensure
desirable conditions; and 3) anticipate environmental change and
adaptive needs.
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In practice, however, "optimal" performance tends to be ill-
defined, and incentives for adaptation are less pronounced, given
Schon's (1971) contention that "the organizational equivalent of
biological death is missing." Further, the "crisis response” mode
tends to prevail and anticipatory "senses"” are generally under-
developed and underutilized. A marginal loss of stature and
effectiveness is generally selected over substantive institutional
change, as survival is seldom at issue under status quo conditions
and somewhat more questionable when substantive change is pursued.

In a regional resource management setting, the institutional eco-
system tends not to adequately control for marginal performance;
the outcome is complexity and inefficiency. Contributing (and
perhaps controlling) factors are those of ill-defined expectations
and a lack of accountability. Institutional goals and objectives -
particularly in multi-jurisdictional settings - are typically
vague. Further, management authority is typically "soft:" coordi-
native, advisory, research oriented, etc. As a result, regional
management institutions seldom receive the appropriate level of
attention and oversight from the political jurisdictions they os-
tensibly serve. Marginal performance tends to be rewarded by si-
lent approval, as it generally raises fewer "turf protection" is-
sues or regional concerns that will trigger the active interest of
these jurisdictions.

As will be discussed later, regional, multi-jurisdictional
institutions for Great Lakes management - both singly and collec-
tively - tend to reflect these observations. The absence of
measurable goals and objectives and/or the absence of a system of
accountability to constituents provides a layer of protection which
reduces incentives for adapting to emerging needs.

"Survival of the Fittest" in the Institutional Ecosysten. This

concept has long been applied in a social science setting under the
term "social Darwinism" to describe, for example, competitive
tactics in business to establish economic superiority. In the
Great Lakes institutional ecosystem, however, the specter of
biological or economic death is not relevant, and measures of
institutional "fitness" tend to be both subjective and politicized.
The competitive spirit is most assuredly demonstrated, largely in
the form of "turf protection” battles, but the "winner" does not
always prevail simply because it is more efficient or adaptable,
and the "losers"” do not cease to exist; they generally remain
marginally functioning components of the institutional system.

The "survival of the fittest” concept is appealing from an institu-
tional standpoint in the sense that it could be used to promote
organizational efficiency and reduce unwarranted complexity, provi-
ded that the "losers" are removed from the institutional ecasystem
once their functions have been displaced. Adherence is not regu-
larly observed in the Great Lakes institutional ecosystem, however.
The result is an increasingly complex institutional network in
which components are established in response to unfulfilled needs:
endowed with a specific mandate; and drawn into a routinized,
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inertial state. As new stresses emerge. the process repeats it-
self. This pattern of "dynamic conservation” is, in Schon's (1971)
words "a tendency to fight to remain the same™. This issue is

addressed in both the Introduction and subsequent chapters, which
note the creation of "ad hoc" arrangements and new formal struc-
tures which assume functions which have (or could have) been ad-
dressed by existing institutions.

Competitive Exclusion in the Institutional Ecosystem. As applied
to an institutional ecosystem, the principle of competitive exclu-
sion in theory precludes the assumption of a defined management
task or set of tasks by two distinct institutions. If such an
arrangement emerges, one institution will prevail while the other
will either perish or adapt to a related yet distinct role. This
is generally applicable although quite relaxed when examined in
light of institutions for Great Lakes management. These institu-
tional roles, as previously mentioned, focus almost exclusively on
"soft" management functions. As these roles tend to be loosely
defined, the ‘requirements for institutional survival are seldom
specific. Hence, the "niche" into which a given institution is
placed is broad and rather amorphous. It is unlikely that two or
more institutions with identical functions can co-exist for any
length of time, but significant overlap and some redundancy (actual
or potential) among distinct institutions with related mandates is
noted. In such instances, the variant political allegiances among
the various jurisdictions in the region tend to perpetuate a frag-
mented institutional ecosystem and preclude undivided support for a
single institutional device.

Interdependency Among Components of the Institutional Ecosystem.

Autonomy, self-sufficiency and stature are prized attributes in the
institutional ecosystem. This observation is supported by a long-
established tradition of federalism in which distinct mandates are
vested in distinct political jurisdictions and cooperative arrange-
ments between them, when pursued at all, are usually prompted by
some form of hierarchical arrangement or other incentive. Multi-
jurisdictional, resource-based management - such as that in the
Great Lakes Basin - has been a reality for some time; the various
political jurisdictions have recognized the advantages of coopera-
tive action in managing a shared system. However, it must again be
noted that Great Lakes institutions are characterized by limited
authority. The "traditional" political jurisdictions - state,
provincial and federal agencies - have been patently unwilling to
sacrifice some level of autonomy to a regional institution where
they are but one of many "shareholders" and lack a controlling
interest. This unwillingness is perhaps the dominant conservative
factor influencing Great Lakes institutional design.

Functional Specialization. Functional specialization is a predomi-

nant characteristic of the institutional ecosystem, and is associa-

ted with the evolution or maturation of a given institution. In
some instances, such specialization is hastened by a narrowly and
explicitly defined mandate. In most, it is an extended process
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originating in institutions with broad and rather ill-defined func-
tions.

This characteristic is of relevance to the Great Lakes insti-
tutional ecosystem. In its early vyears (and in some cases,
throughout its existence) an institution will attempt to be "all
things to all people,” rigorously pursuing a broad mandate by
allocating limited resources over a sizable management landscape.
Turf battles, emerging and changing priorities, crises, and
resource limitations are but a few of the factors which will induce
a given institution to selectively pursue some subset of its
mandated functions. This maturation process will invariably find
the institution establishing its niche at that point where its set
of institutional strengths coincides with the set of perceived

resource management needs. While this process of specialization
tends to compartmentalize the management process - particularly
when ecosystem management is the objective - it does encourage

efficiency in the sense that institutions will tend to pursue those
functions they are most capable and comfortable of dealing with.

The tendency toward functional specialization in the Great Lakes institu-
tional ecosystem is pronounced; often derided as one which fragments man-
agement authority and encourages institutional complexity. While this is
indeed problematic, it must also be recognized that - even without special-
ization - the magnitude of the Great Lakes management effort is such that
it is likely beyond the capacity of any single agency to address.

These political aspects of the Great Lakes institutional ecosystem suggest
numerous measures to strengthen the management effort, such as the estab-
lishment of measurable goals and objectives and a system of accountability
for regional institutions; a mechanism to withdraw "marginal" institutions
from the ecosystem:; establishment of performance evaluation procedures; -and
strengthening of inter-institutional linkages. Later chapters will elabor-
ate.

A final item in this overview of the political aspects of the Great Lakes
institutional ecosystem pertains to alternatives for effecting desired
institutional change. In a simplistic yet accurate sense, options for
change are three~fold: 1) a "status quo" scenario in which change evolves
from within the institutional ecosystem in the absence of concerted "out-
side" manipulation; 2) an incremental approach in which long-term objec-
tives are established and pursued in a sequence of ostensibly ordered yet
often unpredictable steps over time; or 3) a dramatic single step revision
where the present institutional ecosystem (or at least a number of its
components) are abruptly replaced by a "preferred" arrangement. (As later
discussion indicates, other alternatives do appear on this continuum.
However, these three provide principal points of reference.)

Given political realities, the first and third options can be summarily
dismissed in fairly short order. In the Great Lakes Basin, as elsewhere,
the regional, multi-jurisdictional institutional form is not sufficiently
developed to become a self-sufficient and self-sustaining entity {(Derthick
1974). It is wholly dependent upon its member jurisdictions for its
development and maturation, as well as its very existence. The "status
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quo" approach breeds Schon's (1970) typology of institutional inertia.
Thus, the regional institutional form must be endorsed and nurtured if
positive change is the desired outcome.

The third option - that of dramatic change in the composition of the
institutional ecosystem - may jdealistically be preferred, assuming that
the successor arrangement is a carefully constructed one. In reality,

however, such dramatic change is politically untenable unless precipitated
by a resource management crisis of substantial proportion. Even then, the
change tends to add institutions to the ecosystem rather than replacing
them. Further, crisis situations seldom produce well thought out,
comprehensive management institutions with a capability to do more than
simply address the crisis at hand.

Experience in the political arena - both within and outside the Great Lakes
Basin - has demonstrated an historical aversion to large-scale reform of
governmental institutions. it is clearly more politically feasible to
incrementally "fine tune" present institutions than to effect wholesale
change. To return to the analogy with the natural ecosystem, it is also
clear that incremental change avoids the debilitating trauma associated
with a stressed ecosystem. The relationships among components of the in-
stitutional ecosystem are as complex and delicately balanced as those with-
in a natural ecosystem. Sudden and pronounced change can often cause ir-
reversible harm.

The preceding discussion, in highlighting selected physical, economic and
political characteristics of the Great Lakes Basin and its management
structure, provides a brief but useful background for subsequent discussion
of specific institutions and management needs. These characteristics -~ and
the attendant implications for institutional design - are reflected in that
discussion.



CHAPTER THREE

THE INSTITUTIONAL SETTING FOR GREAT LAKES MANAGEMENT:
COMPONENTS AND ATTENDANT LINKAGES

Introduction

A review of the components and attendant linkages of the institutional
arrangements for Great Lakes management, in light of the physical, socio-
economic and political profile presented in Chapter Two, provides a
baseline for a determination of adequacy and (if appropriate) investigation
of alternatives. Such an effort is consistent with the study hypothesis,
which states, in part: "A systematic review of the evolution of present
institutional arrangements will facilitate the identification and analysis
of management strategies and organizational characteristics that hold
promise for Great Lakes management. They can then be integrated into new
or existing institutional arrangements to enhance Great Lakes management
capabilities.”

This discussion will be prefaced with an overview of the institutional
framework for Great Lakes management and documentation of the importance of
linkages among the components of this framework. These components -
consisting of the various levels of governmental and non-governmental
institutions - will be categorized and briefly described. Appendix A will
review, in additional detail. the four key regional governmental
institutions for Great Lakes management identified earlier (i.e.,
International Joint Commission, Great Lakes Fishery Commission, Great Lakes
Commission, Council of Great Lakes Governors) and their attendant linkages.

The chapter is presented in eight sections, organized by level of
government (i.e., international; regional; federal (U.S. and Canadian):
state and provincial; sub-state/provincial and nongovernmental). This
discussion is preceded by an overview of the Great Lakes management
framework and followed by closing remarks and recommendations on sources
for additional detail. Figure 3 provides a useful reference on selected
components of this management framework to demonstrate the complexity of
such.

The Complexity of the Great Lakes Institutional Ecosystem - An Overview and
Rationale

The Great Lakes system is a shared, multi-purpose resource intensively used
and managed at every level from the local to international arena. Eight
states and two Canadian provinces share the Basin; each has a governmental
structure in place to manage its vested interest in the Basin's resources,
Well over a dozen federal agencies - U.S. and Canadian - have a mandated
interest in the Basin resources as well. Literally hundreds of other
governmental entities are charged with some resource management
responsibility, including municipalities, county health boards, and
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Figure 3
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regional and international agencies, among others. A constellation of
research institutes, citizen groups, business/labor organizations, policy
centers, foundations and special interest coalitions have flourished as
well, using the various access points to governmental institutions to
influence the direction of Great Lakes management.

Complexity is a fact of life in the federal system of Basin governance -
particularly in a binational setting. Federalism, in fact, assumes a very
distinct definition when one examines and compares U.S. federal-state and
Canadian federal-provincial relationships.

Clearly, the U.S. federal government has broad powers and responsibilities
for administering federal laws and programs; providing liaison, financial
and technical assistance to state and local governments and upholding
obligations under international treaty. Through fiscal dominance and
conditional grant funding, its influence is substantial.. Federal
environmental legislation has a strong intergovernmental orientation -
standard setting and regulation writing as the federal role, with state and
local responsibility in the areas of implementation and enforcement.
Examining the federal role in light of constitutional powers, the Great
Lakes Basin Framework Study (1975) concludes that: "The federal government
may interpret the power to manage water resources almost completely if the
Congress chooses to do so."

In recent years, the emergence of a "new federalism” philosophy is clearly
altering this role, as Great Lakes problems are increasingly viewed as
state problems and, therefore, subject to state solutions. Programs and
responsibilities have been handed to the states, often without the
requisite funding support to implement them. The fact that the already
miniscule federal research budget for the Great Lakes was slated for an 80%
decrease for several years running in the early 1980s is indicative.

The state and local role in the federal system of Basin governance, though
often overlooked, is in many respects a Kkey element in the management
process. The Great Lakes states have long maintained broad responsibility
in the areas of water supply:; waste disposal: water quality; fish and
wildlife; planning; standard setting, and others. The local level is where
plans and policies are translated into action: sewage treatment plant
construction; nonpoint source control programs; shoreline zoning, and
phosphorus control are just a few examples.

If the states have long been the "second class citizen" in Basin management
- as will be argued - then the local governments have been the forgotten
citizens. Cases in point are the Great 'Lakes Water Quality Agreements of
1972 and 1978 - reviewed and negotiated exclusively by the federal
governments, yet the successes achieved are largely attributable to the
investments at the state, provincial, and local levels. An example is
found in the local phosphorous control initiatives undertaken in response
to the provisions of Annex 3 of the 1978 Agreement.

As it relates to Great Lakes management, Canadian federalism assumes
distinctly different characteristics. As will be discussed, the British
North America Act of 1867, in allocating legislative authority between the
provincial and federal governments, places the preponderance of such for
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water resource management in the hands of the former. In a binational
setting, given the federal government's primacy in treaty-making power and
external affairs, the sharing of roles and tasks in Basin management
becomes essential.

The role of the nongovernmental organization - in both federal systems - is
substantial and increasing in stature. Reference is made to both non-
profit entities, academic institutions, labor interests, for-profit
businesses, and the like. As will be documented, this component of the
federal system is under represented in formal arrangements for Basin
governance, and particularly so in regional institutions. Yet the role has
been increasing as "new federalism" takes hold. A prime example is :in the
non-profit sector where activity since 1980 has been unprecedented in
scope. Examples include the establishment of The Center for the Great
Lakes, Great Lakes United, Great Lakes Economic Policies Council, Great
Lakes Maritime Forum, and the International Great Lakes Coalition, to name
a few. The role of such organizations in the management process wvaries
widely, but generally includes one or more of the following: education;
information sharing; advocacy; coordination; issue analysis; and perhaps
most importantly, a catalytic function that has proven quite effective with
the various political jurisdictions in the Basin.

Overlying these various levels of Basin interests, of course, are the
regional, multi-jurisdictional institutions on which this study focuses.
In providing a forum for collaborative discussion and decision making,
these institutions are best described as the pivotal elemeats in the
federal system. As such, attention to their capabilities is of paramount
importance.

Over the years. a number of researchers have attempted, for various
reasons, to inventory and document the management functions of all or part
of this broad and rather ill-defined institutional ecosystem. For example,
Haynes and Madau (1978) identified 91 Canadian governmental units
(excluding municipalities) involved in Great Lakes management. Bulkley and
Mathews (1973) identified 650 governmental units - from the municipal to
international level - with jurisdiction over the Great Lakes shoreline.
Cowden, in the late 1970s, conducted an analysis of 133 governmental units
involved specifically in management of Lake Erie. Most recently, The
Center for the Great Lakes (1985) assembled a listing of 1300 Great Lakes-
related institutions in compiling the The Great Lakes Directory of Natural
Resource Agencies and Organizations. Admittedly, these various inventory
efforts were not approached in a similar manner, nor have any claimed to be
comprehensive. At the minimum, however, they are indicative of the magni-
tude and complexity of the Great Lakes institutional ecosystem.

We must summarily reject the notion, however, that the large number of
management institutions is indicative, in and of itself, of an inefficient
and ineffective management system. Such a determination can be made only
by assessing management performance in light of resource management needs.
As the Water Resources Council (1967) indicated in the formative years for
federal-state river basin commissions, “...before a new institutional
arrangement is established in any basin, the needs of the basin should be
determined and the major outlines of a basic comprehensive plan for the
conservation, development and management of the basin should be clearly
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seen." In brief, institutional form must follow management function. The
complexity of the form is a liability if and only if management needs are
unmet or inefficiently addressed. As Cadieux {(1970) has noted, subscribing
to the notion that "form follows function" makes the choice of
institutional arrangements "not only easier, but also less important." A
renewed commitment to this notion is viewed as a fundamental requirement in
any effort to enhance the present institutional approcach to Great Lakes
management .

With this as background, it is appropriate to explore the factors of caus-
ation associated with the complex management system presently in place in
the Great Lakes Basin. This complexity is largely attributable to 1) the
physical characteristics of the Basin's hydrologic system; 2) the multiple-
use properties of the resource; 3) the complex interface between hydrologic
and political boundaries; 4) the adaptation of the institutional framework
to "new" knowledge; and 5) the inherent nature of governmental behavior in
a resource management setting. Commentary on each of these factors is
provided as follows, in the interest of fostering an important perspective
to the subsequent inventory of institutions.

1. Physical Characteristics of the Basin's Hydrologic System

By virtue of its expansiveness alone, one might readily infer that
management of the Great Lakes Basin's resources demands a complex;
multi-jurisdictional approach. The 95,000 square miles of surface
water in the Great Lakes drain approximately twice as much land area.
The Lakes' 65 trillion gallons of fresh water reside in a system of
lakes and connecting channels that spans 2,400 miles from Duluth, MN,
to the Atlantic Ocean. Over 10,000 miles of coastline provide access
to the resource.

Aside from the sheer expansiveness of the resource, the Basin's unique
hydrologic characteristics have contributed to the evolution of a com-
plex management framework. Hydrologically, the Basin bears little
resemblance to the several major riverine systems in North America that
have been intensively used and managed over much of United States and
Canadian history. The Great Lakes system is not, in the conventional
sense, a free-flowing system where upstream uses and downstream impacts
are readily documented and therefore managed in an integrated manner.
The Great Lakes system is essentially a series of large retention
basins and comparatively minor connecting channels which permit a
continual but rather constrained flow. We note, for example, that
retention time for the waters of the upper Great Lakes is approximately
22.6 years for Lake Huron, almost 100 years for Lake Michigan, and
approximately 191 years for Lake Superior. Lyle Craine (1972) has
recognized this "standing water" property as a key factor in the
evolution of past Great Lakes management approaches and an important
consideration in devising new or revised ones.

2. Multiple Use Properties of the Great Lakes Basin Resource

Unlike other major bodies of fresh surface water in North America., the
Great Lakes possess four properties that lend themselves to intensive
multiple use. The Great Lakes system provides: 1) a tremendous volume
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of fresh water; 2) a generally high quality supply of water; 3) acces-
sibility by population and industrial centers; and 4) a hydrologic
configuration conducive to development as a viable transportation route
for commodity movement. Chapter Two documented the multiple use
attributes of the Great Lakes system, recognizing ‘it is a mode of
transport, a factor of production, a "supporting" resource and a
marketable amenity. Several uses within these categories (such as
transportation, sport fishery and recreational boating) are billion
dollar industries in terms of annual revenues.

While the Great Lakes have yet to be considered the leading "drawing
card" for industrial/business relocation in the region, their stature
is increasing both regionally and nationally. As demonstrated by the
findings of the Congress on the Economic Future of the Great Lakes
states (1984), the strength and diversity of the regional economy has
been shaped and sustained by the aforementioned properties of the Great
Lakes systenm.

As with any "“common pool" resource, intensive multiple use activity
generates conflicts among the various user/interest groups, with the
resultant stresses reflected in the physical status of the resource.
As a consequence, industry associations, citizen coalitions, and a
range of other interest groups have proliferated, seeking to influence
{directly or indirectly) the resource management policies and programs
of relevant governmental institutions. Although such activity is
increasingly focused on the Great Lakes system in its entirety, it has
historically had a rather localized, issue-specific orientation.
Hence, we find a large number of such entities throughout the region,
many with similar goals but a distinctly local orientation.

Intensive multiple use activity and its attendant conflicts also
explain, in part, the proliferation of governmental entities with a
Great Lakes management function. At any level of government, resource
management functions tend to be compartmentalized and geographically
confined. Within a given state, for example, distinct departments may
address water gquantity, water gquality, transportation, economic
development and water-based recreation/tourism concerns. ‘This approach
has historically typified other levels of government as well. Policy
and program conflicts emerge as units within and among political
jurisdictions pursue the specific management functions assigned to
them, The emergence of regional, Basin-oriented institutions and
related coordinative mechanisms has been credited with assuaging such
conflicts, but in so doing, has added to the complexity of the Great
Lakes management framework.

The Complex Interface Between Hydrologic and Political Boundaries

For purposes of governance, water bodies have historically been per-
ceived as convenient lines of demarcation between adjacent political
jurisdictions as opposed to hydrologic units in need of comprehensive
management. Such is the case with the Great Lakes, where separate and
distinct U.S. and Canadian governmental institutions for Great Lakes
management preceded by at least a century even the most rudimentary
form of hydrologically based management. These many political
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jurisdictions, possessing some degree of autonomy and a mandate to
serve the needs of their citizenry, have assumed and retained a range
of management functions impacting, in some manner, the water and
related land resources of the Great Lakes Basin.

On the U.S, side alone, over a dozen federal agencies, eight states,
several dozen state agencies, 190 counties and literally thousands of
communities within the Great Lakes Basin have long been involved in
managing the Basin's resources for the benefit of their constituents.
While an individual community's water withdrawal, water treatment,
zoning and industrial location policies may not have a measurable
impact Basinwide, the cumulative impact of these policies for thousands
of such communities is clearly significant. Thus, even the modest

.Great Lakes-related management efforts undertaken at the local level

must be considered in the review and analysis of the overall Great
Lakes management framework. While the emergence of the ecosystem man-
agement concept is likely to be embraced, in some manner, by the
various units and levels of government in the Great Lakes Basin, it is
equally unlikely that these units of government will be amenable to a
loss in their autonomy or authority to manage some aspect of the
Basin's resource base. Hydrologic and other regionally-oriented
institutions have been established as something of a "band-aid"
solution to the failings of such traditional resource management
approaches, but they have generally augmented these approaches, rather
than replacing them.

The Adaptation of the Institutional Framework to "New" Knowledge

Institutional complexity, both within and among entities in a given
sphere of interest, constitutes an adaptive response to the
introduction of "new" knowledge. In the Great Lakes institutional
arena, such knowledge has both a scientific and social/political
component.

Scientific understanding of the physical properties and processes of
the Great Lakes system has increased dramatically in recent decades.
Sophisticated monitoring and surveillance techniques, technological
advances and intensive studies have improved, in unprecedented fashion,
the articulation of Basin problems and permitted the refinement of
management approaches. "New" scientific knowledge emerges from two
sources: 1) the identification of long standing, but previously
unnoticed ecological processes and/or problems; and 2) the
identification of emerging problems not previously experienced. The
former includes, for example, technological advances which permit
detection of trace amounts of toxic contaminants whose presence has
been long-standing yet unnoticed. An example of the latter might in-
clude anticipated problems associated with wetland loss or dredging
activities. In either case, the introduction of "new" knowledge has
resource management implications; the relevant institutional framework
must process the "new" knowledge and adapt accordingly.

The social/political environment within which the institutional
framework operates comprises a second source of "new" knowledge. The
operational characteristics of a resource management institution are
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shaped not only by the institution's understanding of the resource and
its attendant management needs, but by the prevailing social and poli-
tical climate. Over time, the institution sensitizes itself to changes
in this climate; it "learns"” to interpret social and political change,
investing this knowledge to adapt accordingly. A case in point is the
continuous evolution of regional resource management entities in the
Great Lakes; entities which "learn" to process, and adapt to, changing
societal demands and political philosophies.

Adaptation of the institutional framework to emergent scientific and
social/political influences culminates in one of three responses: 1)
internal re-ordering and/or expansion of management processes within
existing institutions; 2) formation of inter-institutional linkages to
address implications of "new" knowledge; or 3) creation of new institu-
tions to address unmet management needs. In each case (and
combinations thereof), increased institutional complexity is the
observed outcome. When one considers that the Great Lakes physical
system is a vast. "freshwater frontier”; and its experiments in
regional management constitute a "political frontier," the continuing
trend toward institutional complexity is neither surprising nor in-
herently undesirable.

The Inherent Nature of Governmental Behavior in a Resource Management
Setting

A fifth and final explanation for the complexity of the Great Lakes
management framework relates to the behavioral attributes endemic to
governmental bureaucracies. The political science literature - and
more specifically, that relating to organization theory - provides a
basis for understanding the evolving structure, function and authori-
ties of the various levels of government. The five behavioral charac-
teristics presented below have influenced the present, complex Great
Lakes management structure.

a) A tendency toward institutional inertia. Donald A. Schon (1971),
in Beyond the Stable State, convincingly argues that governmental
structures are "memorials to old problems.” He explains, "When the
problems and crises disappear or change drastically in nature, the
old organizational structure persists. In government, as in most
other established institutions, the organizational equivalent of
biological death is mi;sing." When stresses are introduced into
the realm of an institutional network, the studied response is one
of "dynamic .conservation” ~ "a tendency to fight to remain the
same."

Dynamic conservation has long been exercised by the established
political jurisdictions in the Great Lakes region. Schon (1971)
observes, "Everything known about changing organizations indicates
that change in bureaucratic organizations is a slow and difficult
task, resisted by the organization itself." The adaptation to a
changing environment is typically subtle; institutional changes
are, in general, incremental and prolonged. Rather than responding
to regional stresses with dramatic alterations to the status quo,
the established political jurisdictions tend to resort to ad hoc
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working groups, inter-governmental committees, interagency
agreements and a host of other "soft"” management forms in lieu of
dramatic changes to their own structure and function.

Great Lakes regional organizations (and the array of other
institutional mechanisms in the region) are largely products of the
"dynamic conservation" phenomena. Rather than subject themselves
to dramatic change to address emerging regional challenges, .
established institutions appear willing to sanction (or at least

practice indifference to) new mechanisms. As a result, numerous
regional organizations have been established over the years.
Largely coordinative and advisory in nature (e.g., Great Lakes

Basin Commission, Great Lakes Commission, Basin Interagency Com-
mittees), they have been carefully designed to remain accountable
to established political jurisdictions, while filling needs
heretofore unaddressed. These organizations and mechanisms have
prolifered over the years, as the established political juris-
dictions have studiously practiced dynamic conservation. The
observed result is an increasingly complex institutional framework
in which entities are established in response to unfulfilled needs:
endowed with a specific mandate; drawn into a routinized, inertial
state: and prompted to react to regional stresses by sanctioning
the creation of new entities to address "new" unfulfilled needs.

Historical proclivity toward "crisis response” management. Even a
cursory review of the developmental history of Great Lakes institu-
tions reveals a long-standing tendency to engage in reactive
management; responding to, rather than anticipating and avoiding
crises. Such a review also reveals that reactive management often
culminates in the establishment of new institutions or inter-
institutional mechanisms. As Kelnhofer (1972) correctly notes,
"The scope and seriousness of Great Lakes problems appear to be
beyond the powers of present programs and policies.” As long as
the institutional network is driven by regional stresses, its
complexity will increase. Only at such time that a comprehensive
management framework is able to anticipate, confront and adequately
address these stresses will the tendency toward institutional
complexity be curtailed.

Regional Great Lakes institutions -- most notably the International
Joint Commission, the Great Lakes Fishery Commission and the Great
Lakes Commission -- were established as delayed responses to
specific regional crises or well-established resource management
needs. Hence, none were designed to be comprehensive management
institutions capable of anticipating and addressing the full range
of emerging regional problems and opportunities. Bilder (1972)
capsulizes the need to reject the "philosophy" of c¢risis
management:

“Clearly, it is better to anticipate potential disputes
and prevent them from arising than to try to adjust to
them after they have emerged. Thus, we have to think in
terms of an entire structure of dispute avoidance and
management techniques involving both substantive and
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procedural law, and of approaches of various types and at
various levels...”

Establishing such a structure, heretofore unknown in the Great
Lakes system, is the challenge. An effort toward that end was
undertaken in 1979 under the auspices of the International Joint
Commission with the conduct of an anticipatory planning workshop.

A preoccupation with "newness". Political leaders often find it
more advantageous to create new institutions or institutional
mechanisms than to review and refine existing ones. As the Great
Lakes Basin Framework Study (1975) observes, "The easy solution
when things are not working as desired is to create a new institu-
tion. The more difficult approach, but undoubtedly more effective
in the long run, is to build new relationships among existing

institutions." Yet, such approaches are generally studiously
avoided; institutional memory is carefully set aside in favor of
"new" initiatives, policies, institutions, etc. The effective

result is one of constrained institutional evolution and lost
opportunities to build upon past experiences.

A case in point relates to the Great Lakes Commission, an
established agency afforded (by virtue of the Great Lakes Basin
Compact) broad research, c¢oordination and advocacy functions.
Within the realm of its mandate, the Commission has long been
capable of undertaking virtually all the initiatives that have been
directed instead to newer organizations/groups such as the Great
Lakes Environmental Administrators and the Council of Great Lakes
Governors. As an established institution, however, perceptions of
its past performance and sense of priorities overshadow perceptions
of its potential. Hence, new institutional mechanisms were
established to pursue functions unexercised by, but within the
mandate of, the Great Lakes Commission.

Regional institutions are embodiments of, and therefore constrained
by, the prevailing political will of the member_ jurisdictions.
Regional institutions in the Great Lakes Basin are generally of
limited autonomy, directed by and therefore accountable to, the
political jurisdictions which comprise their membership. As
Dworsky and Swezey (1972) have determined, the extent to which they
pursue their mandate is a function of the political will of their
relevant political jurisdictions. At times, this will can be
limited, as these jurisdictions spurn regional cooperation when
their domestic interests are of more immediate concern. Hines and
Smith (1973), for example, find the Great Lakes states to be
"myopic." They observe, "The individual Great Lakes states, as a
whole, seem to be generally reluctant to devote their limited
financial and technical resources to the solution of those Lake

problems that are removed from their own state borders.” Martin
(1960) finds federal and state opposition to regional institutions
to be "ubiquitous if often inarticulate." In brief, regional

institutions can do only what the member political jurisdictions
allow them to.
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As a consequence, we find that the preponderance of past and
present Great Lakes institutions have only "soft" management
authority (e.g., research, coordination, advisory, advocacy, data
collection). None are permitted (or have taken the initiative to)
assert themselves as the guiding force for the breadth of the
region's resource management efforts. The consequence, as
Kelnhofer (1972) notes, is that "no one is in charge.” Booz, Allen
and Hamilton (1970), in a report to the federal Office of Water
Resources Research, decry the "lack of a regional authority with
direct dispute management authority.” The absence of a "leading"
regional authority, coupled with the historical piecemeal approach
to Great Lakes management, has fostered complexity in the
institutional ecosystem.

e) The experimental nature of regional resource management. Regional
management institutions, in the Great Lakes Basin and elsewhere,
fall victim to the perpetually experimental and chronically
undefined role of regional government in the federal systen.
Perceptions of institutional adequacy, explained in Chapter One,
are therefore characterized by polarized opinions and laden with

subjectivity. Regional resource management institutions -
particularly those involved in coordination, research, monitoring
and other non-regulatory functions - are notoriously lacking in

objective techniques for measuring performance. Perceptions there-
fore tend to be a reflection of a given individual's experience
with the institution rather than an objective evaluation of the
institution's ability to address its mandate. Chapter One also
documented the historical dearth of evaluative activity vis-a-vis
performance of Great Lakes institutions. The absence of external
evaluative efforts is further complicated by institutional
structures which have failed to develop internal evaluative
mechanisms. '

Furthermore, there is common agreement in the literature and among
practitioners that no "ideal" prototype of a regional management
institution is in existence today. The uniqueness of the Basin's
hydrology, geography and political jurisdictional status tends to
discourage the application of institutional forms in place in other
regions. For these reasons, we must therefore accept the fact that
regional management efforts remain experiments and, hence, must re-
main open to change. Complexity in the institutional framework is
the observed outcome.

International Institutions/Mechanisms for Great Lakes Management

As the "highest" governmental level for Great Lakes management, it is clear
that international activities influence and are influenced by the col-
lective actions of all other levels of government. The two principal
institutions with specific Great Lakes management responsibilities at the
Canada-U.S. binational level include the International Joint Commission
(IJC) and the Great Lakes Fishery Commission (GLFC). Of these two, the IJC
possesses, by far, the broadest management role.
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International Joint Commission

The IJC is a permanent bilateral body created under the auspices of
the international Boundary Waters Treaty of 1909 to prevent
disputes regarding the use of boundary waters and to settle ques-
tions arising between the United States and Canada along their
common frontier. The IJC provides the framework for international
cooperation on questions relating to water and air pollution and
the regulation of water levels and flows.

Three principal functions are undertaken by the 1JC:

1) Quasi-judicial - The Commission is authorized to approve or
disapprove applications from governments, companies or individuals
who propose obstructions, uses or diversions of Great Lakes water
which affect the natural level or flow of waters across the
international boundary.

2) Investigative - The Commission investigates questions or
differences along the U.S.-Canadian frontier via studies (i.e.,
References) which are submitted by the two governments. The
Commission reports the facts and circumstances to the two
governments and recommends appropriate actions. Such recommenda-
tions are not binding; the governments may accept, modify or ignore
them.

3) Surveillance/Coordination - At the request of the two govern-
ments, the Commission monitors or coordinates the implementation of
recommendations that have been accepted by the two governments. An
associated activity is monitoring compliance with the Commission's
Orders of Approval for structures in waters flowing across the
international boundary.

The IJC is comprised of six members. The three U.S. Commissioners
are appointed by the President, with the advice and consent of the
U.S. Senate. The three Canadian members are appointed by the
Governor in Council of Canada. The Commission includes U.S. and
Canadian co-chairmen who serve in their positions on a full-time
basis.

While IJC responsibilities pertain to the entire U.S.-Canadian
frontier, Great Lakes responsibilities are further specified under
the Great Lakes Water Quality Agreement of 1972 (amended in 1978).
The 1978 Agreement directs the two parties to the Commission to
"restore and maintain the chemical, physical, and biological in-
tegrity of the waters of the Great Lakes Basin Ecosystem." This is
undertaken via efforts "make a maximum effort to develop programs,
practices and technology necessary for a better understanding of
the Great Lakes Basin Ecosystem and to eliminate or reduce to the
maximum extent practicable the discharge of pollutants into the
Great Lakes System."

Technical studies and field work required by the Commission to
carry out the three functions are performed by 28 binational
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advisory boards. The boards are appointed by the IJC and include
scientists, engineers and other experts. Two major boards, The
water Quality Board and Science Advisory Board, assist the Commis-
sion in meeting Agreement responsibilities. Each has committees
and task forces which prepare reports to the Commission. The IJC
uses the recommendations and reports of the boards to advise the
Governments about the Agreement,

The Commission has no direct enforcement power in pollution
matters; rather enforcement must come from the respective
governments.

The Water Quality Board develops a budget identifying those activi-
ties that it does not carry out itself. Examples are: assessment
of Areas of Concern; developing priority lists of chemicals;
computer inventories; developing surveillance plans; developing
water quality indicators; interlaboratory studies; and "various
workshops .

The Science Advisary Board conducts workshops and lets contracts to
gather information. Examples include: research review, modeling,
development of aquatic ecosystems objectives and indicators of eco-
system health, and implementing an ecosystem approach.

The IJC office provides public information services for the pro-
grams, including public hearings, undertaken by the Commission and
its boards. It also provides secretariat support to the Boards by
arranging for meetings, gathering data and other information, and
by assisting in developing reports on Great Lakes water quality.

The IJC maintains professional staffs in Washington, D.C., Ottawa
and Windsor, Ontario. The latter was established in 1973 to assist
in fulfilling the provisions of the Great Lakes Water Quality
Agreement. (Further detail on the International Joint Commission
is provided in Appendix A.)

Great Lakes Fishery Commission

The Great Lakes Fishery Commission was established pursuant to the
Convention on Great Lakes Fisheries, between Canada and the United
States, ratified in October 1955. The Commission has two major
responsibilities. The first is to develop coordinated programs of
research in the Great Lakes, and on the basis of the findings,
recommend measures which will permit the maximum sustained
productivity of stocks of fish of common concern. Second, the
Commission is responsible for formulating and implementing a
program to eradicate or minimize sea lamprey populations in the
Great Lakes. The Commission is also required to publish or
authorize the publication of scientific or other information
obtained in the performance of its duties.

The Convention specifies that the Commission work through official
agencies of the contracting parties (and the Great Lakes states and
province of Ontario) in the performance of its duties. The Commis-
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sion contracts with Fisheries and Oceans Canada for sea lamprey
control and research, and maintains a contractual arrangement with
the U.S. Fish and Wildlife Service as well. The balance of its
program is pursued through a committee structure which involves the
academic community and representatives of the agencies with fishery
management and other natural resource mandates. The two principal
advisory boards are the Board of Technical Experts and the Fish
Habitat Advisory Board. The primary coordinating committees are
the Lake Committees, The Council of Lake Committees and the Fish
Disease Control Committee. The primary operating/advisory commit-
tee is the Sea Lamprey Committee..

A major initiative for the GLFC in recent years has been the devel-
opment and implementation of a Joint Strategic Plan for Management
of Great Lakes Fisheries. The Commission, along with its commit-
tees, principal cooperators and other Great Lakes agencies, works
together under the plan.

The Commission is comprised of Canadian and U.S. sections, each
served by four Commissioners appointed by their respective govern-
ments. An Ann Arbor, Michigan-based secretariat, appointed by the
Commission, assists the Commission in carrying out its duties.

The Commission's initiatives are undertaken with its principal
cooperators in several related areas of activity: 1) sea lamprey
control and research; 2) coordination of lake trout and other fish
stocking; 3) coordination of fish population assessment and
development of strategies to control exploitation; 4) registration
of lampricides; 5) investigation of the feasibility of further
rehabilitation of the Great Lakes ecosystem to reattain lost
values; and 6) development of an international Joint Strategic Plan
for Management of the Great Lakes Fisheries, an umbrella under
which operational fishery management for each lake can be
developed. (Further detail is provided in Appendix A.)

0 Great Lakes Environmental Administrators

The Great Lakes Environmental Administrators is an informally
constituted group of state, provincial and federal administrators
with responsibility for Great Lakes environmental concerns. They
have met periodically over the past several years for information-
sharing, coordination and program development purposes. The
Administrators have no specified staff or budget. Among others,
issues focused on have included federal and state environmental
legislation; Great Lakes Water Quality Agreement and related
issues; air quality monitoring and hazardous waste disposal. The
Administrators have also assumed the lead role in implementation of
the Great Lakes Toxic Substances Control Agreement signed by the
Great Lakes Governors in 1986.

While the IJC and GLFC are the principal binational institutions for Great
Lakes resource management, other international (and in fact, global)
institutions have a substantive, albeit less direct impact upon joint U.S.-
Canadian management efforts. Specifically, we refer to the United Nations
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and the International Court of Justice.

The Stockholm Declaration, a product of the 1972 United Nations Conference
on the Human Environment, laid a foundation for the development of
international environmental law that has, and will continue to impact U.S.-
Canadian environmental relations. Principle 21 of the Declaration,
fashioned by delegates from 113 countries, states:

"States have, in accordance with the Charter of the United Nations
and the principles of international law, the sovereign right to
exploit their own resources pursuant to their own environmental
policies, and the responsibility to ensure that activities within
their jurisdiction or control do not cause damage to the
environment of other states or of areas beyond the limits of
national jurisdiction."

Significantly, Principle 22 of the Declaration calls upon signatory parties
to work toward the development of international law addressing liability
and compensation for environmental damage. While the Declaration is
neither binding nor focused specifically upon U.S.-Canadian Great Lakes
management, it has had an influence on such. Both nations actively
participated in the formulation of these principles and numerous global
agreements designed to establish principles and mechanisms for the
avoidance or resolution of environmental disputes. Further, Bilder (1976)
notes that the "cooperative traditions and shared outlooks” of the United
States and Canada - through the International Joint Commission - provide a
"most effective technique" for managing international environmental
problems pursuant to such principles. Thus, one can argue that the
Stockholm Declaration both influenced and was influenced by the evolving
binational principles for shared management of the Great Lakes.

The International Court of Justice {(ICJ) at the Hague in the Netherlands is
significant in that it provides a mechanism for the settlement of disputes
that might arise between the U.S. and Canada over a given resource
management issue. Under its rules, the Court is empowered to form chambers
to hear various categories of disputes, appoint members to a technical
panel to hear the case, and secure expert fact-finding and opinions. It
therefore has the capability to balance interests, resolve disputes and
assist in the development of emerging international law in a range of areas
(Bilder 1977). It is noted. however. that the ICJ is used only
reluctantly, and is not likely to play a significant role in environmental
dispute management in the near future. Such a tendency parallels the
reluctance of the U.S. and Canada to invoke Article X of the Boundary
Waters Treaty for binding arbitration on a given issue. In any event,
while the ICJ has yet to address a Great Lakes-specific issue and is
unlikely to do so in the foreseeable future, its availability to do so is
worthy of note.

Beyond these established institutional structures is an array of mechanisms
employed to facilitate binational management of the Great Lakes. These
mechanisms include the treaty; agreement; convention; memorandum of
understanding (or intent); and any of various formal and informal
diplomatic exchanges. All have been employed in binational relations
either in conjunction with, or in lieu of, formal institutional structures.
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The treaty device - dating back to the Treaty of Paris in 1783 - has long
been employed to address bilateral relations between the U.S. and Canada.
The device has been used on both an issue-specific basis (e.g., Treaty of
Niagara Falls- 1950) and in a broader context (e.g., Boundary Waters Treaty
of 1909). The latter, fully titled the "Treaty between the United States
and Great Britain Relating to Boundary Waters and Questions Arising Eetween
the United States and Canada," emerged as the culmination of early
bilateral initiatives, and remains the principal guide to bilateral
relations on resource management issues. As indicated earlier, the
Boundary Waters Treaty of 1909 establishes the International Joint
Commission and empowers it with a variety of quasi-judicial, investigative
and surveillance/coordinative functions.

Like the Boundary Waters Treaty of 1909, the Convention on Great Lakes
Fisheries Between the U.S. and Canada constitutes the charter document for
an international management institution - in this instance, the Great Lakes
Fishery Commission. In establishing the Commission and its associated
responsibilities, the 1954 convention was insightful in that it was "taking
note of the interrelation of fishery conservation problems"” and
"recognizing that joint and coordinated efforts by the United States of
America and Canada are essential..." to fishery management.

The Great Lakes Water Quality Agreement of 1972 (amended in 1978)
constitutes a third mechanism of paramount importance in present U.S.-
Canadian Great Lakes management efforts. Signed by the two governments and
administered by the International Joint Commission, the Agreement assigns
to its signatory parties the responsibility for the joint cleanup and
maintenance of their shared Great Lakes water resources. In its present
form, the Agreement provides for the development and implementation of
programs to control municipal and industrial water pollution sources;
reduction of discharges of toxic substances; identification of the various
nonpoint sources of pollution; improvement of water quality surveillance
and monitoring; and others.

A memorandum of understanding (or intent) is, in one sense, a step down
from a Treaty or Agreement in terms of formality and political consequence
in bilateral relations. A vehicle available to (and among) federal, state
and provincial governments, such. memoranda are widely used in U.S.-Canada
Great Lakes relations. At the federal level, for example, an August 5,
1980 Memorandum of Intent established a bilateral approach to investigate
the transboundary air pollution issue. Similar activity is found at the
state/provincial level as well. Reference, for example, Quebec-New York
and Minnesota-Ontario Memoranda of Understanding on transboundary air
pollution issues. While these agreements are not legally binding (they
neither require nor receive ratification by the legislative branches of the
respective governments), they serve as "good faith" agreements between two
jurisdictions attempting to remedy a shared problem.

Finally, a variety of less formal but nonetheless significant diplomatic
exchanges contribute to the array of bilateral mechanisms for Great Lakes
management . The two governments frequently exchange notes or otherwise
communicate on resource management issues of shared concern. Terming these
exchanges "ad hockery", Carroll (1984) notes that they are as varied as the
seemingly infinite array of transboundary issues that may arise. Perhaps
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more appropriately termed "creative diplomacy," these exchanges can be used .
as a precursor to the development of a treaty, agreement or reciprocal
legislation. They can also be used as a means to bypass or otherwise avoid
a formal institutional structure that might not always be as responsive as
it should be.

International Mechanisms in Perspective — Distinguishing Characteristics

To place these various binational institutions and institutional mechanisms
in proper perspective vis-d-vis other levels of government and the Great
Lakes management framework in general, we can identify five distinguishing
characteristics:

a) Formal binational institutions are limited in number, long es-
tablished, and programmatically well defined. Despite the number
and complexity of issues along the U.S.-Canadian Great Lakes
frontier, only two institutions, one seventy years old (i.e.,
International Joint Commission) and the other thirty-one years old
(i.e., Great Lakes Fishery Commission) presently have an explicit
binational management function. Over this time period, their
respective rules of procedure have been refined and somewhat
routinized; their "niche" in the institutional ecosystem has been
well defined. For example, the International Joint Commission has
long prided itself on both its longevity, low profile (in a
political context) and consistency in pursuing the intent of the
Boundary Waters Treaty of 1909. By virtue of its specific mandate
and past performance, the Great Lakes Fishery Commission can also
make a similar claim.

b) Binational institutions are creatures of their signatory parties,
and as such, possess only limited autonomy. Both the International
Joint Commission and the Great Lakes Fishery Commission were estab-
lished (after years of negotiation) as vehicles to address
transboundary issues neither government was capable of addressing
unilaterally. Despite the foresight embodied in the Boundary
Waters Treaty and the Convention on Great Lakes Fisheries, however,
the institutions were carefully structured to limit their autonomy
and ensure clear-cut accountability to the two governments.

Beyond its gquasi-judicial powers regarding levels and flows, the
1JC is empowered only to proffer recommendations to its member

governments - recommendations which can be accepted, revised or
ignored. Furthermore, references can be accepted only upon request
of both governments. The Great Lakes Fishery Commission is

structured such that "Each Section shall have one vote. A decision
or recommendation of the Commission shall be made only with the
approval of both Sections.” (Article II, Convention on Great Lakes
Fisheries). Coupled with the fact that both binational commissions
are comprised of appointees from the respective governments, the
lines of accountability are clearly drawn.
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c) Binational institutions are oriented toward "soft" management
approaches; they rely largely on the signatory parties for standard
setting, regulatory, enforcement and related activities. The
preponderance of institutional activity at the binational 1level
focuses upon coordination, research, planning, monitoring,
surveillance, advisory and recommendatory functions. These might
be termed "soft” management approaches. They generally support
standard setting, regulatory, enforcement and related activities
that remain the exclusive domain of the federal governments.

d) Binational institutions are largely accountable to the federal
governments and tend toward limited state, provincial and local
interactions. Although both the IJC and the GLFC draw commission,
board and advisory committee members from other levels of
government (as well as the nongovernmental sector), their lines of
accountability (and hence focus) are drawn primarily to the federal
governments. Hence, they tend to be somewhat "buffered"” from the
resource management conflicts and pressures generated -at the more
localized levels of government. This reality, coupled with their
aforementioned, "soft” management responsibilities, largely
explains the rather low profile and recognition level of these
binational institutions, particularly among sub-state/provincial
institutions.

e) Creative diplomacy in U.S.-Canadian bilateral relations largely
occurs outside the established institutional structure. The bi-
lateral standing and treaty/convention-based origin of the two
binational institutions of concern lends them an inherent stability
and resistance to anything but incremental change. Also, the
continuing maturation of U,S.-Canadian relations in the area of
resource management has served to highlight and define many points
of difference as well as agreement. For this reason, it appears
increasingly unlikely that the twoc governments would agree upon
substantial revision of existing bilateral institutions or the
creation of new ones under any circumstances short of a mutually
recognized environmental/resource management crisis.

Given this reality, we see an increasing emphasis on tactics of
"creative diplomacy” which accept the binational institutional
structure in its present form as a "given," and employ a variety of
other mechanisms to effect change. These include bilateral
agreements, memoranda of understanding and a range of diplomatic
exchanges - some quite informal. These tactics constitute a
distinct departure from those in other levels of government, where
effecting change via alteration of institutional structure, process
or programs is a more realistic endeavor.

Regional Institutions/Mechanisms for Great Lakes Management

The two principal regional governmental institutions for Great Lakes
management include the Great Lakes Commission and Council of Great Lakes
Governors. They are distinguished from the aforementioned international
institutions in that they are domestic (U.S.) institutions in a strict
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although both work with Canadian interests on various issues.
the reader is referred to Appendix A for additional detail.

Great Lakes Commission

The Great Lakes Commission is an interstate compact -commission
comprised of gubernatorially appointed and legislatively mandated
representatives of the eight Great Lakes states. Established by
joint action of the Great Lakes Governors in 1955 and granted
Congressional consent in 1968, the Great Lakes Commission seeks "to
promote the orderly, integrated, and comprehensive development, use
and conservation of the water resources of the Great Lakes Basin"
(Article I, Great Lakes Basin Compact). Objectives associated with
this overall goal, as stated in the Compact, include:

"1. To plan for the welfare and development of the water
resources of the Basin as a whole as well as for those
portions of the Basin which may have problems of special
concern.

2. To make it possible for the states of the Basin and
their people to derive the maximum benefit from utilization
of public works, in the form of navigational aids or
otherwise, which may exist or which may be constructed from
time to time.

3. To advise in securing and maintaining a proper balance
among industrial, commercial, agricultural, water supply,
residential, recreational, and other legitimate uses of the
water resources of the Basin.

4. To establish and maintain an intergovernmental agency to
the end that the purposes of this compact may be accom-
plished more effectively."

The Commission pursues this broad mandate via three principal func-
tions: 1) information sharing among the Great Lakes states; 2)
coordination of state positions on issues of regional concern; and
3) advocacy of those positions on which the states agree.

The Commission addresses a range of issues involving environmental
protection, resource management, transportation and economic
development. A committee and task force structure, in which
Commissioners and Advisors from all states participate, is the
vehicle for identifying and developing issues, and subsegquently
recommending the adoption of positions by the full membership.
Federal and provincial observers participate, but do not vote, in
all Commission activities.

The Great Lakes Commission is the only Great Lakes organization
with a statutory mandate to represent the collective views of the
Great Lakes states. As such, the Commission's structure, program
and staff is determined by, and solely accountable to, its member
states.
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The current task force structure is indicative of program pri-
orities and interests. The Economic Analysis and Policy Task Force
is investigating issues such as tourism/outdoor recreation:; inter-
national trade: agriculture. federal funds flow and public finance:
and industrial change and technology. Other task forces include:
Lake Levels, Flooding and Shoreline Erosion; Soil Erosion and Sedi-
mentation; and Water Project Funding.

Council of Great Lakes Governors

The Council of Great Lakes Governors is an organization comprised
of the governors of the six westernmost Great Lakes states.
Formalized in 1982 as a private, non-profit entity, the Council
provides a forum for identifying, discussing, researching, and for-
mulating policy and plans on various regional economic and environ-
mental issues of common interest. Its stated objective is to
"stimulate economic, community and environmental development"
within its member states. :

As an instrument of the states, the Council pursues a regional
agenda formulated via joint consultation of the governors. Since
its formation, regional economic goals have included industrial
revitalization, reduced unemployment, expansion of export markets
and tourism promotion. Environmental and resource management goals
have focused upon both water quality and water quantity issues.
The latter has been a principal focus to date, with a decided
emphasis upon diversion/consumptive uses {ssues and attendant
institutional arrangements for addressing them.

The Council's mandate is a broad one, permitting its membership
substantial flexibility in the selection of issues and the manner
in which they are pursued. This flexibility has f(acilitated repre-
sentation from non-member Great Lakes states (New York,
Pennsylvania) and provinces (Ontario, Quebec) on selected issues,
most notably that of diversions and consumptive uses.

The Council's sirength is drawn from, and therefore dependent upon,
the extent of the governors' commitment toward collective action on
regional issues. Supported by a small staff and modest budget, the
Council has relied upon a task force approach (drawing upon
governors' appointees and state agency personnel) for technical
assistance and advice.

Key Great Lakes programs include:

1)

2)

The Great Lakes Regional Biomass Program, involving the adminis-
tration of a $630,000 grant from the U.S. Department of Energy.
The intent of the program is to increase the utilization and
production of biomass fuels in the six member Great Lakes states
and the State of Iowa.

The Task Force on Water Diversion and Great Lakes Institutions was
created to evaluate the Great Lakes Basin Compact and other
institutional mechanisms to determine their relative abilities to
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strengthen the position of the states and provinces in resisting or
regulating diversions. The outcome of this effort was the Great
Lakes Charter, signed in 1985 by the Great Lakes governors and
premiers. A precedent-setting document, the Charter is a non-
binding, "good faith" agreement committing the governors and
premiers to a coordinated water quantity management program,
including a prior notice and consultation process for use in
evaluating prospective large scale diversions or consumptive uses
of Great Lakes water.

3) The Machine Tool Commission was responsible for developing a
strategy for rebuilding the competitive position of firms in the
machine tool industry. A report was prepared in mid-1984.

4) A Great Lakes Toxic Substances Control Agreement was developed
under the auspices of the Council to provide for a common approach
to toxics issues by Basin states and provinces. It was signed by
the Great Lakes governors in May 1986, with anticipated support
from the Great Lakes premiers via Memoranda of Understanding.

Regional Mechanisms in Perspective - Distinguishing Characteristics

The first section of this chapter, in presenting a rationale for the
complexity of the Great Lakes institutional ecosystem, presents also a
review of some of the key characteristics which distinguish regional
institutions from others at the political jurisdictional level. For
example, regional institutions might be characterized as:

1) institutional responses to the multi-jurisdictional, multiple-use
resource management requirements of the Great Lakes Basin;

2) "creatures" of their signatory parties, possessing limited
autonomy, modest budgets, and highly accountable to their mem-
bership;

3) exhibiting a strong coordinative/information sharing/advocacy
orientation (i.e., "soft" management approaches);

4) subscribing to the "strength in numbers" concept: providing a
unified regional front for approaching Congress and federal
agencies; and

5) flexible and adaptable (at least in theory) to emerging needs and
highly sensitive to the political climate in member jurisdictions.

United States and Canadian Federal Institutlons/Mechanisms for Great
Lakes Management

In his review of domestic and binational Great Lakes management approaches,
Munton (1982) observes, "The similarities in Canadian and American
institutions and legislation are hardly surprising, given the common social
roots, historical experiences, and political and philosophical traditions
as well as the extraordinary level of communications and exchanges across
the border between the two countries."” Indeed, in addition to their
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mutual, c¢o-equal participation in management institutions and related
arrangements at the binational level, the two governments in many ways
exhibit parallel management approaches at the domestic level.

Both federal governments have extensive roles in the Great Lakes management
effort, although, as discussed elsewhere , there are marked differences
given the comparatively higher stature of the province in Great Lakes
management when compared to the U.S. federal-state allocation of authority.
The strength of the federal presence in the region is attributable not only
to the nature of the two governments' system of federalism, but by virtue

of the fact that the Great Lakes region demands both an inter-

jurisdictional and an international management approach. Both governments,
and their respective federal agencies, are responsible for administering
federal laws and programs, developing and dictating policy, providing

liaison, financial and technical assistance to other levels of government,

and upholding obligations under international treaty.

Despite these points of similarity, Munton correctly goes on to note that,

"It is ... the differences which are the more interesting and the more
revealing." For it is these differences that must be acknowledged and
addressed in the pursuit of viable regional mechanisms for Great Lakes
management . In the ensuing discussion, the respective roles of the two

federal governments in Great Lakes management will be described, and their
differences highlighted. An inventory of applicable agencies and insti-
tutional arrangements at the federal level will then be presented.

The U.S. Federal Role in Great Lakes Management

The U.S. federal government is well represented in the complex Great Lakes
management framework, both in terms of institutional presence and power.
Francis (1982) explains:

"The federal government exercises considerable influence,
especially through its fiscal dominance and extensive use of
conditional grant funding to states. In many areas of resource and
environmental policy and programs, the federal role is paramount,
although wide use is made of federal-state cooperative programs
which are jointly funded."

Caldwell (1982) elaborates in explaining that "the salient feature of
environmental legislation in the United States is its federal inter-
governmental character - federal financial assistance, standard setting and
specific regulation, with state and local responsibility for implementing
and enforcing environmental provisions subject to federal approval." Thus.
it is clear that accountability for Great Lakes management efforts largely
lies at the federal level, where policies and programs are either dictated
directly or relegated to the states with the retention of some level of
oversight authority.

The federal role in Great Lakes management is firmly established under the
Constitution, reaffirmed in a series of major pieces of federal
legislation, and reinforced operationally as the prominence of the federal
role in Great Lakes management has evolved. Under the U.S. Constitution,
the federal government is granted commerce, property, general welfare, war,
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treaty and compact consent powers. Buttressed by statutory and case law,
these various clauses provide the federal government with broad powers in
resource management at the interstate and international level.

The constitutional separation of the executive, legislative and judicial
branches of the U.S. federal government - and its attendant system of
"checks and balances” -~ ensures each branch an important role in Great
Lakes management. Within the executive branch, the President has the power
to negotiate treaties with Canada, issue executive orders to shape the
institutional and policy framework for Great Lakes management, establish
directives for federal agencies involved in resource management, and
influence the budgetary process upon which federal efforts rely. At the
legislative level, the U.S. Congress has the power to ratify treaties with
Canada, consent to interstate compacts, pass federal laws with far-reaching
resource management implications and approve the federal budget. The power
of the federal judiciary is the third balancing force in this tripartite
system, The U.S. Supreme Court is empowered to determine the consti-
tutionality of federal laws and actions, interpret legislative intent, and
intervene and settle interstate disputes.

The federal role in Great Lakes management has historically been a
predominant one, perhaps more so in comparison to other regions of the
United States due to the binational element. As early as 1787, with the
development of the Northwest Ordinance, the Great Lakes region was formally
recognized under federal domain. Soon thereafter, with the adoption of the
U.S. Constitution in 1789, the federal government was granted broad autho-
rity under the commerce, property, general welfare, war, treaty and compact
consent powers. The Rush-Bagot convention of 1817 - limiting naval
armaments in the Great Lakes - was perhaps the first recognition of the
Great Lakes system as a regional (i.e., international) resource demanding a
strong federal presence. A series of U.S.-Canadian agreements addressing
mutual navigation rights followed, as did the establishment of various
binational waterways commissions in the 1880's and 1890's.

A series of landmark federal laws - most of which were passed in the early
decades of the 1900's - also explain the evolution of the federal role in
Great Lakes management. The Rivers and Harbors Act, first enacted in 1827
and subsequently amended on numerous occasions, established the U.S. Army
Corps of Engineers as the developer and protector of the nation's navigable
waters (including the Great Lakes), and asserted Congressional jurisdiction
over those waters.

Passage of the federal Public Health Service Act of 1912 was an initial
step in formalizing a federal role in environmental management matters
(Caldwell 1982). The federal Flood Control Act, first enacted in 1917,
established the power of the federal government to improve navigable water-
ways and watersheds, including the Great Lakes' many rivers and many of
their tributaries.

Any lingering doubts as to the constitutional authority of the federal
government to legislate on such environmental/resource management issues
were essentially negated with the signing of the National Environmental
Policy Act of 1970 (NEPA). Caldwell (1982) explains that NEPA directs
federal agencies to "utilize a systematic, interdisciplinary approach which
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will ensure the integrated use of the natural and social sciences and
environmental design arts in planning and in decision making which may have
an impact on man's environment."

The "new federalism" philosophy of the present U.S. administration entails
an active effort to relegate traditional federal resource management
responsibilities and associated programs to state jurisdiction. While this
trend has already had an impact upon the Great Lakes management effort, it
is yet unclear what the long-term consequences of the erosion of the
federal role will be.

To characterize the U.S. federal system in summary fashion, the work of
Francis (1982) and Caldwell (1982) merits consultation. Drawing upon their
investigations, the following key characteristics and attendant
implications for Great Lakes management are noted:

a) The separation of powers among the executive, legislative and
judicial branches of government, and the resultant sys<tem of
"checks and balances." Each branch of government has a significant
role in the development of resource policy, which can emerge from
executive action (e.g., abolishment of the Title II River Basin
Commission system); Congressional legislative process (e.g.,
passage of the Clean Water Act); or judicial decree (e.g., water
quantity management implications of the Sporhase v. Nebraska

decision of 1982). This system is a dynamic one, and the action of
one branch is subjective to integration or refutation by another.

b) The tradition of bipartisanship. The political allegiance of
elected officials lies first with the constituent and second with
party affiliation. Thus, the Congress is sensitive to, and
therefore has encouraged, consensus building among often civerse
groups whose interests coalesce on a given issue. This tendency is
reflected in the bipartisan support that Great Lakes issues
generate on occasion.

¢c) The openness and accessibility of the federal policy-making
process. Individuals and interest groups with designs on intro-
ducing or influencing resource management policy have a number of
avenues to do so. Members of Congress have long exercised a
receptivity to legislative initiatives from constituents. Poli-
tical sensitivities in the executive branch render agencies
susceptible to pressures for the emphasis/de-emphasis of given
resource management authority. Finally, the judicial system grants
citizens and interest groups standing in the courts - an
arrangement which has established litigation as an often-used
resource policy-making device.

d) The legislative and fiscal dominance of the federal government vis-
d-vis state and regional governments. As indicated earlier,
landmark federal legislation in the early decades of this century,
coupled with other sweeping initiatives in more recent years, has
affirmed the leadership role of the federal government in most
areas of resource management. Further, federal fiscal resources -
and the dependency of the states upon them - have given rise to
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conditional state grants and federally supported cooperative
arrangements where the federal government tends to serve as "senior
member” in the "partnership"” approach.

A listing of all federal institutions with some role in the Great Lakes
resource management effort - at the department or independent agency level
- is an extensive one. Included among these are the Departments of
Agriculture, Commerce, Defense, Interior, Energy, Transportation, Health
and Human Services, Housing and Urban Development, State, Justice, Labor
and the Treasury, as well as the Environmental Protection Agency, Federal
Emergency Management Agency, their sub-units, and a number of federal
boards, councils and commissions with a role in national resource policy
development.

A brief, selective review of those of particular consequence to the Great
Lakes management effort is appropriate. Such a review is provided below:

o Department of Agriculture

The U.S. Department of Agriculture (USDA) mandate is a broad one,
and includes programs to improve and maintain farm income, develop
and expand foreign markets for agricultural products, safeguard and
ensure standards of quality in food supply, and enhance the
environment and production capacity through the protection of soil,
water, forests and other natural rcsources. Three arms of the USDA
with significant resource management responsibilities in the Great
Lakes region include:

Soil Conservation Service. The SCS mission lies in the areas of
soil and water conservation, natural resource surveys, and rural
community protection and development. The SCS carries out a
national conservation program through local conservation districts
and cooperating landowners and operators. SCS provides cost-
sharing onsite technical assistance to landowners/ operators for
soil, water and plant resource inventory and assessment, and for
planning and application of land use and conservation treatments.

Agricultural Stabilization and Conservation Service. The ASCS
administers conservation, farm commodity, environmental protection
and emergency programs. These programs provide for commodity
loans, as well as price support payments to farmers; purchases from
farmers and processors; acreage reduction; cropland set-aside and
associated production adjustment measures; conservation cost-
sharing agreements, and emergency assistance.

Cooperative Extension Service. A partnership of the USDA, state
land grant colleges and universities and county governments, the
CES is an educational organization responsible for disseminating
and encouraging the application of agricultural research findings,
technologies and leadership techniques to individuals, families and
communities in both urban and rural settings.

These and other USDA agencies/programs play a key role in nonpoint
source pollution control from agricultural runoff - a critical
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water gquality management concern. Each has a. strong presence in
the Great Lakes states and substate units of government -
particularly at the county level. At the regional/international

level, the SCS has been particularly active in working with
agencies on Great Lakes water quality management efforts.

Department of the Army

The U.S. Army Corps of Engineers, under its Civil Works Program,
"encompasses a broad range of resources planning and development
activities embracing navigation, flood control, hydroelectric
power, flood damage reducticon, flood hazard information, major
drainage, urban water-related needs, wastewater management, shore
and beach restoration and protection, fish and wildlife conser-
vation and enhancement, outdoor recreation, aquatic weed control
and environmental quality.”

The Chicago-based North Central Division, along with its three
district offices, provide the Corps' Great Lakes presence. Activi-
ties include: construction of projects to reduce flood and erosion
damage; construction and maintenance of channel and harbor projects
and shallow draft recreational projects; planning and construction;
operation and maintenance of navigational projects; water resource
planning assistance to state and local governments; and emergency
operations in response to adverse weather conditions.

Through the Fish and Wildlife Coordination Act, the Corps is
required to coordinate with the U.S. Fish and Wildlife Service and
appropriate state agencies with regard to proposed water resource
activities. Coordinative/cooperative arrangements, at some level,
are maintained with the International Joint Commission and various
regional federal, state and provincial agencies.

Department of Commerce

The U.S5. Department of Commerce "encourages, serves and promotes
the Nation's economic development and technological advancement."

In so doing, it provides a variety of services, including .

assistance to domestic and international business; economic and
statistical analyses; development and maintenance of the merchant
marine; research on the earth's physical oceanic life; and others.
In the area of water resources management, responsibilities include
operational services and basic data (e.g., economic, industrial,
hydrologic, maritime, fisheries, environmental) as well as
financing through grants or loans for water and water-related
facilities and planning activities.

Within the region, two of the DOC agencies with a particularly
significant role in resource management concerns include the Mari-
time Administration and the National Oceanic and Atmospheric Admin-
istration.

Maritime Administration. This agency, which maintains a Great Lakes
office, is responsible for promoting, encouraging and developing
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ports and related transportation facilities. Research, planning
and advisory activities are employed to address these
responsibilities.

Oceanic and Atmospheric Administration. NOAA's charge is to
"explore, map, and chart the global ocean and its living resources,
to manage, use and conserve those resources and to describe,
monitor and predict conditions in the atmosphere, ocean, sun and
space environment, issue warnings against impending destructive
natural events, develop beneficial methods of environmental modifi-
cation and assess the consequences of inadvertent environmental
modification over several scales of time." Within NOAA, units with
operational authority in the Great Lakes region include the
National Marine Fisheries Service, National Ocean Service, National
Environmental Satellite Data and Information Service, National
Weather Service, Sea Grant and Extramural Programs, Office of Ocean
and Coastal Resource Management and the Environmental Research
Laboratories. Of these, the Great Lakes Environmental Research
Laboratory is of special interest and is described in detail below:

Creat Lakes Environmental Research Laboratory, National Oceanic
and Atmospheric Administration. The Great Lakes Environmental
Research Laboratory (GLERL) "conducts research in coastal and
estuarine waters with a special emphasis on the Great Lakes to
improve understanding of environmental processes; to develop more
precise scientific information and methods of simulation and pre-
diction; and to assist users in solving problems of marine resource
management, water related activities, and services."” Current pro-
grams include Great Lakes assessment research (e.g., water move-
ments and temperature; particle dynamics; toxic organic cycling;
ecological successions and trends of biota; eutrophication and
nutrient cycling; hydrologic properties; and environmental systems
studies and applied modeling) and Great Lakes services research,
entailing the "understanding and prediction of marine physical
variables and phenomena primarily involved with marine warning and
forecast services."

Linkages between GLERL and other Great Lakes research/management
institutions are oriented toward information provision, as the

agency has no regulatory or resource management function. These
institutions include U.S. and Canadian government agencies,
unjversities, industries and individual citizens. Further, GLERL

staff serve in various capacities with such entities as diverse as
the National Research Council, International Joint Commission,
Great Lakes Commission and the International Association for Great
Lakes Research.

Department of Energy

A newer department which consolidated the many energy programs and
offices created over the years, DOE provides the framework for

comprehensive national energy planning and policy making. The
Federal Energy Regulatory Commission is the principal DOE entity
with a role in Great Lakes management. A regional office in
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Chicago, under various federal acts, exercises responsibilities in
the planning, construction and operation of water resources pro-
jects, particularly with regard to power development. The FERC has
licensing authority for all phases of hydroelectric power develop-
ment on lands with federal jurisdiction.

In the conduct of its responsibilities, the FERC works closely with
other federal water resource agencies, as well as state, municipal
and private seclor interests, Like its predecessor, the Federal
Power Commission, the FERC has an interest in basin planning.

Department of Housing and Urban Development

This department administers a range of programs addressing housing
needs, fair housing opportunities and improving and developing the
nation's communities. Interest in water resource issues is by
virtue of the interrelationship between community development and
water supply. flood and runoff control, water quality and water-
based quality of life issues. The department gives and receives
assistance from other federal agencies with a water resource
management responsibility, and also provides grants to state and
local governmental units for community development-related water
resource management activities. '

Department of the Interior

The Department of the Interior (DOI) has broad responsibilities in
fostering the wise use and development of the nation's land and
water resources; protecting fish and wildlife resources; preserving
the environmental and cultural values of the national parks and
historic places; and providing for the nation's outdoor recreation
needs. Of the numerous agencies and bureaus of DOI with a role in
Great Lakes management, two are of particular significance - the
U.S. Fish and Wildlife Service and the U.S. Geological Survey.
Each is described below:

Great Lakes Fishery Laboratory, U.S. Fish and Wildlife Service. The
mission of the Fishery Lahoratory is "to develop the technical
basis for assessing, protecting, enhancing and rehabilitating the
fishery resources of the Great Lakes." Functions include the study
of the biology and dynamics of sport, food and forage fish
populations; the measurement and projection of the impact of
fishing on fishery resources; and the determination of how those
resources are affected by modification of habitat. Programs are
oriented in the areas of resource assessment, ecology and
limnology, and physiology and contaminant chemistry.

The Fishery Laboratory maintains coordinative and cooperative
linkages with numerous other agencies with a Great Lakes
research/management component. Principal linkages involve the
Great Lakes Fishery Commission; the International Joint Commission
on water quantity/quality issues; fishery and environmental
agencies in Canada (Ontario Ministry of Natural Resources,
Environment Canada, Department of Fisheries and Oceans); National
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Oceanic and Atmospheric Administration on fishery/limnological re-
search; the Department of State on international treaty/agreement
issues; the U.S. Environmental Protection Agency on fish
contaminant monitoring; the U.S. Army Corps of Engineers; the U.S.
Bureau of Indian Affairs; and numerous Great Lakes states and
academic institutions.

U.S. Geological Survey. The USGS is involved in the collection,
interpretation and dissemination of information on the mineral,
water and physical features of the nation, and the conduct of
related research. Within the Great Lakes Basin, the Survey
examines the hydrology and hydraulics of the system. conducts
resource inventories; operates an extensive data collection
network; and prepares hydrologic/topographical maps. Due to its
data collection/information dissemination orientati~:. the Survey
works closely with state and other federal agencies in their
planning and management efforts. Currently, for example, the
Survey is providing technical assistance to the Water Resource Man-
agement Committee of the Council of Great Lakes Governors in its
efforts to implement the water accounting provisions of the Great
Lakes Charter.

Department of Transportation

The U.S. Department of Transportation (DOT), in establishing the
nation's overall transportation policy, works through a number of
offices and administrations and with state and local officials to
influence efforts in the area of land planning, energy conserva-
tion, scarce resource utilization and technological change. Two
arms of the department with extensive involvement in Great Lakes
management include the U.S. Coast Guard and the St. Lawrence Seaway
Development Corporation:

U.S. Coast Guard. The U.S. Coast Guard, through its Ninth District

in Cleveland, is responsible for the enforcement of applicable
federal laws pertaining to the navigable waters of the United
States, including pollution abatement; promotes and enforces
maritime safety; develops, establishes, maintains and operates aids
to navigation, icebreaking and rescue facilities; and the conduct
of oceanographic research.

The Coast Guard maintains an active interest in all Great Lakes-
related investigations, proposals and projects impacting
navigation. 1In so doing, it coordinates its activities with other
state and federal agencies with water resource management
responsibilities. Further, the Coast Guard has a history of
cooperation with state, federal and academic research units
investigating the physical properties of the resource.

St. Lawrence Seaway Development Corporation. This wholly owned

government corporation is responsible for the construction,
operation and maintenance of deep-water navigation works in the
United States portion of the St. Lawrence Seaway. In addition, it
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pursues promotional/informational programs designed to expand use
of the Seaway as an aid to stimulate the regional economy.

The SLSDC coordinates its activities with its Canadian counterpart,
the St. Lawrence Seaway Authority. Further, it works closely with
other federal agencies in the interest of addressing its goals, as
well as with port officials and other members of the maritime
community.

U.S. Environmental Protection Agency

The U.S. Environmental Protection Agency is an independent federal
agency responsible for addressing the environmental problems of air
and water pollution; solid waste management; pesticides; radiation;
and noise. Functions include the establishment of environmental
standards, developing and issuing regulations and guidelines.
providing research and technical support. awarding and
administering grants, and enforcing environmental laws. The pre-
ponderance of these laws provide for an EPA-state partnership in
carrying out programs.

Great Lakes Basin management is provided for via the EPA Region V
office in Chicago (Minnesota, Wisconsin, Illinois, Indiana,
Michigan, Ohio); the Region II office in New York (New York) and

the Region III office in Philadelphia (Pennsylvania). Two
additional offices - the Large Lakes Research Station and the Great
Lakes National Program Office - have a substantial role in

management of the resource:

Large Lakes Research Station, U.S. Environmental Protection Agency.
Located on Grosse Ile, Michigan, the Large Lakes Research Station
(LLRS) is responsible for conducting research relating causes of
Great Lakes contamination to effects, including exposure, dose and
toxicity. The LLRS also maintains Great Lakes water quality models
and data bases, and provides technical assistance to EPA program
offices, the International Joint Commission, and the states.

The LLRS reports to an EPA Environmental Research Laboratory in
Duluth, Minnesota. Linkages with other Great Lakes organizations
include participation on committees of the International Joint
Commission, provision of technical assistance to EPA, the EPA Great
Lakes National Program Office and the IJC, and the maintenance of a
Great Lakes water quality data base in cooperation with the above,
as well as Canadian agencies.

Great Lakes National Program Office, U.S. Environmental Protection
Agency. Located in Chicago, GLNPO has responsibility for the
planning, coordination and oversight of EPA pollution control
efforts as they pertain to the 1978 U.S.-Canada Great Lakes Water
Quality Agreement. In this role it serves as the focal point for
coordinating joint U.S. EPA and state attention to the
identification of Great Lakes water quality problems and the
development of remedial actions. By virtue of its oversight
authority relating to the Great Lakes Water Quality Agreement,
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GLNPO is an active participant in the activities of the Inter-
national Joint Commission and works with its Canadian counterpart
in Environment Canada.

The Canadian Federal Role in Great Lakes Management

The role of the Canadian federal government in Great Lakes management is
matkedly different than that of its United States counterpart. The origin
of such difference is found in the British North America Act of 1867 which
allocates legislative powers between the provincial and federal govern-
ments. The Act grants provincial governments jurisdiction over the manage-
ment and sale of public lands, property and civil rights and "matters of
merely local and private nature within the province.” Section 92 is key in
that it emphasizes the provincial right to the use of resources within its
boundary on the basis of its ownership of them.

In a broad sense, the federal government has certain powers which can in-
fluence the use and development of water resources, These include the
general power to legislate for "peace, order and good government," as well
as regulation of banking, taxation, the public debt, and defense and crimi-
nal law. Munton (1982) elaborates, "Provinces have clear constitutional
authority in the areas of natural resources such as land and forests,
intra-provincial commerce, property and civil rights, municipal governments
and matters of a local or private nature. The federal government ... has
clear jurisdiction over federal lands, coastal and inland fisheries,
oceans, navigation and shipping; and various matters of a national or
extra-provincial nature, including transportation and international
commerce.” He adds that "agriculture and health are matters of concurrent
jurisdiction.”

The federal responsibilities for environmental protection and resource
management are embodied in a series of legislative acts, cabinet direc-
tives, federal-provincial agreements, orders-in-council and international
treaties and agreements. A common theme running throughout them is recog-
nition of the stature of the provincial role in resource management and the
necessity for intergovernmental devices to address multi-jurisdictional
(domestic and international) issues. In an examination of such issues.
MacNeil (1970) states:

"Effective management strategies in any one of these jurisdictional
situations necessarily concerns both orders of government. This
appears to be an almost inescapable conclusion.... It flows not
only from the fact that enviromnmental problems are dominated by
spillovers. It flows also from four characteristics that stand out
in each part of the analysis: ecological interdependence; physical
interdependence; problem interdependence; hence, jurisdictional
interdependence. The overriding corollary of this, of course, is
intergovernmental cooperation at all levels and in all possible
forms. It is difficult if not impossible to visualize any
political or institutional structure, or any system of powers, that
would reduce the importance of such cooperation or that would work
without it."
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The basis for specific federal involvement in Great Lakes management is
embodied in a relatively limited number of federal statutes which have been
broadly interpreted over the years. Principal among them is the Fisheries
Act, the first version of which was enacted in 1868. A key provision
prohibiting the discharge of deleterious substances into waters "frequented
by fish” has, over time and via amendments, become a potent federal device
for pollution control. Since its passage, it has also provided the
foundation for promulgation of an extensive series of guidelines and
regulations.

There are two acts which warrant additional attention by virtue of their
implications in both federal-provincial and Canada-United States relations.
The first of these is the Canada Water Act, passed in 1970 following a
number of years in development. The Act, in seeking explicit definition of
the federal role and intergovernmental relationships in water resource
management, consists of four parts. Part I provides for federal-provincial
consultative arrangements and cooperative agreements in the development and
impiementation of water management plans. Part II provides for the
establishment of federal-provincial agencies to plan and implement approved
water quality management programs in those areas where the status of the
resource has become "a matter of urgent national concern."” Part III sets
forth water quality control regulations designed to address eutrophication
problems. Part IV sets forth administrative measures, authorizes public
information programs and provides for inspection and enforcement.

A second federal statute of particular interest is the Canada Clean Air
Act, designed to protect the human health and welfare of Canadian citizens
from dangerous pollutants, while setting minimum ambient air quality
standards and establishing air quality monitoring programs. Significantly,
1980 amendments to the Act included a reciprocity clause allowing U.S.
representation with respect to transboundary air pollution effects.
Similar to a clause in the U.S. Clean Air Act, it established a binational
mechanism for dealing with shared issues.

Turning to Francis (1982) and Munton (1982) to characterize the Canadian
system of government, several observations warrant emphasis. The reader
will note that each contrasts, in some manner, with the characterizations
of the U.S. system presented earlier.

a) The concentration of power in the majority party, and more spe-

cifically the executive branch. In Canadian government, party
loyalty among legislators is paramount; coalition government is not
a standard. Because the majority party forms the entire Cabinet,
the executive branch tends to concentrate power and, in effect,
controls the legislature. The opposition party is decidedly
impotent. Hence, the "pressure points" for effecting change in
resource policy, for example, are found not in the legislative
branch, but that of the executive.

b) The relative stability of the executive branch. Both the federal
and provincial governments tend to be more "stable" than their U.S.
counterparts; majority parties have been known to retain office for
decades. This form of entrenchment can be positive in the sense
that longer-term programs and goals can be pursued with some
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modicum of continuity. Conversely, perceived inadequacies in a
given area are less likely to be addressed or policies reversed in
the absence of a change in power.

c) The stature of the civil service in policy development. The
characteristics identified above, coupled with a "tradition of
professionalism" in the civil service, tends to concentrate policy-
making power and influence in the upper echelons of departmental
management as opposed to elected officials. Consequently, the
civil service serves as the origin for many of the government's
legislative initiatives and policy directives.

d) The emphasis on broad interpretation and application of statutes.
Canada is much less prolific than the United States in legislative
matters, preferring to address emerging issues with broad
interpretation and application of a relatively few, established
statutes. The previously discussed Fisheries Act of 1868 is a case
in point. Further, such interpretation is vested in the executive
branch via promulgation of rules and guidelines. This
discretionary authority further strengthens that branch's role as
the locus of governmental policymaking.

e) The separation of powers and attendant "checks and balances" is
not observed within the federal or provincial government, but
within federal-provincial relations. In resource management as
well as other areas of government activity, the division of
authority between the federal and provincial governments is seldom
well defined, and their respective viewpoints are seldom
uniform. Hence, intergovernmental relations tend to provide the
"checks and balances" lacking within a single jurisdiction.

f) The power of the province relative to the federal government. The
Canadian Constitution grants the provinces extensive authority and
self-determination in the area of resource use and management,
among others. As will be discussed at a later point, the authority
is fairly well defined in intra-provincial matters but
significantly less settled when transboundary issues (domestic and
international) arise.

A listing of all Canadian federal agencies with a principal inte-
rest/responsibility in Great Lakes management rivals the U.S. listing in
both scope and length. They include the Departments of Environment,
Transport, Fisheries and Oceans; Agriculture; Indian and Northern Affairs;
External Affairs; Energy, Mines and Resources; and National Health and
Welfare. The first three of these have particularly extensive involvement
and are therefore described below in an overview manner:

o Department of the Environment

The Ontario Region Office serves as the principal spokesman for
Environment Canada and, among others, is responsible for the
coordination of all federal Great Lakes water quality management
efforts. The office's Great Lakes Program manages efforts designed
to meet provisions of the Great Lakes Water Quality Agreement and
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coordinates federal Great Lakes monitoring and surveillance pro-
grams . As the counterpart agency to the U.S. EPA Great Lakes
National Program Office, Environment Canada's Great Lakes Program
has close linkages with EPA and extensive involvement in activities
under the International Joint Commission umbrella.

Atmospheric Environment Service. The AES is Canada's national
weather service and., in addition to forecasting activity, is
involved in the applications of meteorology to agriculture,
forestry, energy, air quality and environmental matters.

Environmental Protection Service. As the control (i.e., regulation
and enforcement) arm for Environment Canada, EPS maintains programs
in the areas of water and air pollution; waste management;
contaminants; environmental emergencies and environmental impact
assessment. EPS works closely with the provinces in environmental
control activities, and participates in federal/ provincial efforts
under the Great Lakes Water Quality Agreement.

Inland Waters Directorate. The Inland Waters Directorafte has
planning/coordinative/research and monitoring responsibilities for
Canada's inland waters. The Ontario region office, located at the
Canada Centre for Inland Waters (CCIW) in Burlington, has a
principal Great Lakes focus. Among others, IWD works closely with
the International Joint Commission on water quantity (levels and
flows) issues as well as water quality issues under the Great Lakes
Water Quality Agreement. Further, IWD provides the lead federal
role in Great Lakes water quality monitoring and surveillance
activity.

National Water Research Institute. Also housed at CCIW, the NWRI
applies scientific, engineering and technical expertise to the
study of Canada's water systems and related problems. As such, it
works with and provides information to federal and provincial
agencies as well as international bodies such as the IJC.

Department of Transport

The Department of Transport is responsible for the regulation and
administration of Canada's transportation policies and programs.
Principal responsibilities in the area of Great Lakes management
include oversight of operations in navigable waters and the
enforcement of anti-pollution and oil spill regulations specified
in federal acts. The National Harbours Board and the St. Lawrence
Seaway Authority are responsible for administering all wharves,
harbours and canals constructed under Department of Public Works
authority. The Seaway Authority, the Canadian counterpart of the
U.S. St. Lawrence Seaway Development Corporation, plays a prominant
role in managing the Great Lakes as a transportation systenm.
Finally, the Canadian Coast Guard, housed within the Department,
has Great Lakes responsibilities similar to those of its United
States counterpart, including pollution abatement; maritime safety
and the maintenance and operation of aids to navigation.
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o] Department of Fisheries and Oceans

Established in 1979 subsequent to being housed within Environment
Canada, the Department of Fisheries and Oceans focuses on the
living resources and aquatic environment of the oceans and inland
waters. As the principal manager of Canada's ocean and inland
fisheries, the Department conducts fishery and oceanographic re-
search; hydrographic surveys and charting of navigable waters;
market development for fishery products; administration of small
craft harbors and the negotiation of fisheries agreements with
other countries.

With respect to the latter, the Department provides Canadian
funding and participatory support to the Great Lakes Fishery
Commission and, in so doing, serves as the principal Canadian
implementing agency under the 1955 Convention. By virtue of its
mandate, the Department has close coordinative ties with other
resource-related departments at the federal level (e.g.,
Environment Canada) and their counterparts in Ontario. The
Fishery Commission linkage provides a mechanism for interaction
with the U.S. Fish and Wildlife Service and state fish and wildlife
agencies.

o Interdepartmental Committee on Water

The principal coordinative mechanism at the federal level for water
resources management is found in the Interdepartmental Committee on
Water (ICW). Established prior to the Canada Water Act, the ICW
has 26 members representing 20 departments and agencies. A
subcommittee system is utilized, presently addressing the topics of
the Canada-U.S. Great Lakes Water Quality Agreement; water quality;
flooding; and preparation of responses to reports of the Inter-
national Joint Commission.

State and Provincial Institutions for Great Lakes Management

Great Lakes States

Although the riparian states exercise substantial authority in matters
pertaining to the management of the Great Lakes, such authority is not
intrinsic; it is largely derived from and therefore subject to a preemptive
federal authority. The federal dominance is a function of the resource's
political and hydrologic attributes; it is a navigable waterway; it is an
interstate resource; and it has an international character. Further, the
several constitutional powers vested in the federal government (i.e.,
commerce power, property power, general welfare power, war power, treaty
power, compact consent power), coupled with the evolution of statutory and
case law, have preserved and strengthened that intergovernmental relation-
ship. The Great Lakes Basin Commission (1975) explains, "In view of the
construction that the Supreme Court has given the 'commerce clause' in con-
junction with the 'necessary and proper clause' and the 'supremacy clause,'’
it can be said that the federal government may interpret the power to
manage water resources almost completely if the Congress chooses to do so.”
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Historically, however, it has been the policy of the Congress that water
resources management should be a primary responsibility of the state under
the broad rubric of federal authority. In fact, prior to the signing of
the National Environmental Policy Act of 1969 (P.L. 91-190), "many legal
scholars doubted the constitutional authority of the United S$tates

government to legislate on environmental issues” (Caldwell 1982). The ra-
tionale was largely that such issues were a regional or local concern, and
hence not under the purview of the federal government. Indeed, this

"

argument has becn used more recently in a different context under the "new
federalism” philosophy.

While water resources management responsibilities, on the whole, have
shifted away from the states for decades (at least until relatively
recently), the states have long maintained broad responsibility in the
areas of water supply; waste disposal; water quality; fish and wildlife:
recreation and scenic preservation; shoreland and floodplain management;
land management; mineral, oil and gas extraction; standard setting;
investigation and enforcement; planning; and others.

For purposes of our discussion, the nature of federal-state relations vis-
d-vis the Great Lakes management effort is of principal concern. A review
of these relations yields a series of characteristic trends and
observations: :

1) The grantor-grantee relationship. While superficial analyses might
suggest that the states enjoy substantial autonomy in management of
the Great Lakes resource, the preponderance of such activity is in
fact delegated by the federal government under statute. In most
cases, federal funding assistance provides an incentive for
compliance. As the National Research Council/Royal Society of
Canada Task Force on the Great Lakes Water Quality Agreement (1983)
explains, "Although federal policy generally seeks delegation of
authority to the states under the approximately dozen applicable
major laws, delegation depends on state compliance with federal
requirements. Each law establishes a distinct program under which
a different state-federal program plan for each state is negotiated
annually to specify program objectives and federal and state
funding contributions.”

2) The state as "second-class citizen” in binational Great Lakes
management issues. Article XI of the Great Lakes Water (Quality
Agreement states that the "parties commit themselves to seek the
cooperation of the State and Provincial governments in all matters
relating to this Agreement." 1In practice, the progress realized
under the Agreement is largely attributable to the extensive
involvement and considerable investments of the states and
provinces. Yet, the states had no formal role in the formulation,
review and renegotiation of the 1972 Agreement. 1In fact, the
Agreement itself has vet to receive explicit recognition in any
U.S. federal environmental law, or provide the basis for a state-
federal accord expressing a mutual understanding for implementation
of its programs. While the states do have an active operational
role in meeting binational commitments, the federal government has
been historically reticent in affording them an expanded, much less
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equal role at the policy-setting level. A case in point - dated
yet relevant - is found in the formation of the Great Lakes
Commission and active opposition to Congressional consent, by the
Departments of State and Justice, until provisions for provincial
membership were dropped.

The use of coordinative devices and institutions for federal-state

relations. While the federal-state hierarchy in binational

relations is jealously guarded, an historical emphasis on
coordinative arrangements between the two attests to their
interdependence. Many generic institutional forms for regional
resource management provide some mechanism for state-federal
coordination; this is most assuredly the case in the Great Lakes
Basin. While the federal government has an aversion to formal
binding agreements with the states with regard to binational issues
(e.g., U.8. equivalent of the Canada-Ontario Accord), it has
participated actively in various intergovernmental forums (e.g..
member of Great Lakes Basin Commission, advisor to Great Lakes
Commission).

The emergence of the "new federalism” philosophy. Endorsed and
pursued by the present U.S5. federal administration, "new

federalism" calls for a reversal of the long-established trend
toward an increasing federal role in state and interstate (i.e.,
regional) resource management via program activity and grant
assistance. Federal programs - including many with Basinwide
implications - are returned to the states, often with a reduction
or climination of federal funds. As it continues, this trend will
re-shape the federal-state relationship in Great Lakes management
and, in so doing, place increased burdens on the state governments
to honor binational commitments.

An_emerging sense of self-determinism at the state/inter-state

level. Historically, the level of state activity in resource

management has tended to reflect the level of federal commitment at
any given time, indicative of the former's reliance upon federal
programs, requirements and funding assistance. In recent years,
however, the "wait and see" approach has lost credibility with the
states. A statement by the Council of Great Lakes Governors' Task
Force on Water Diversion and Great Lakes Institutions (1985) is
indicative: "As the population and political scales tilt more
toward the South and West, fragile Congressional coalitions could
evaporate into factional resource battles with the Great Lakes
region losing out. In short, economic and political considerations
demand that the region begin to 'hedge its bets' with respect to
protecting the Great Lakes." This philosophy is reflected in the
Great Lakes Charter, which proclaims that the state-federal
relationship is a "partnership" and that the states and provinces
"have a mutual legal and political obligation to take primary
responsibility for protecting the lakes...." The states as
initiators in regional water management efforts has been observed

in the water quantity and quality arenas; a trend which promises to
continue.
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Taken collectively, there exists over one hundred state agencies with some
Great Lakes role, and many more state level boards, commissions, task
forces and working groups. While a thorough review of each is beyoad the
scope of this discussion, a listing of a number of the principal agencies
is provided below. The reader is referred to the Great Lakes Basin Frame-
work Study, State Laws, Policies and Institu-tional Arrangements (Great
Lakes Basin Commission 1975), or The Great Lakes Directory of Natural Re-
source Agencies and Organizations (The Center for the Great Lakes 1984) for
additional discussion, as well as recent publications at the individual
state level.

Illinois: Agencies with direct and substantial involvement in regional
Great Lakes management issues include the Departments of Transpor-
tation, Conservation, Commerce and Community Affairs, Energy and
Natural Resources, and the Illinois Environmental Protection Agen-
cy. Others with a less direct yet significant role include the
Departments of Agriculture and Public Health.

Indiana: The Department of Natural Resources has historically served
as the key state contact and participant in regional resource man-
agement issues, with the Departments of Commerce and the State
Board of Health active as well. The newly formed Repartment of
Environmental Management will assume a principal role as well, with
a focus primarily on water quality concerns.

Michigan: Principal agencies include the Departments of Natural Re-
sources, Commerce, Transportation, and Public Health. By virtue of
its location within the Basin, other agencies (e.g., Department of
Agriculture) have a substantial though less direct involvement.

Minnesota: The Departments of Natural Resources and Transportation,
along with the State Planning and Pollution Control Agencies, are
principal participants. The Departments of Economic Develcopment,
Agriculture and Health are of note as well.

New York: The Departments of Environmental Conservation, State and
Transportation have extensive involvement in domestic and binatio-
nal Great Lakes matters. Others with selected responsibilities
for, or impacts on the resorce, include the Departments of Agricul-
ture and Markets, Commerce, and Health, as well as the Power Autho-
rity.

Ohio: The Department of Natural Resources and the Ohio Environmental
Protection Agency share the majority of the state's role in Great
Lakes management, with other agencies of note being the Departments
of Agriculture and Transportation.

Pennsylvania: The Department of Environmental Resources serves as
principal liaison to other Basin jurisdictions in Great Lakes mat-
ters. The Departments of Agriculture, Commerce, Health and Trans-
portation, along with the Fish and Game Commissions, have more
limited yet significant roles as well.
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Wisconsin: The Departments of Administration and Natural Resources
have extensive Great Lakes involvement, complemented by programs in
the Departments of Development, Health and Social Services,
Transportation, and Agriculture.

It must be emphasized that the above listing is but a sampling of line
agencies with substantial involvement in Great Lakes management. It is by
no means comprehensive. Further, it does not include the literally
hundreds of intrastate boards, commissions, task forces, work groups,
committees, and councils organized as extensions of or linkages between
these line agencies.

Great Lakes Provinces

It is apparent from earlier discussion that the British North America Act
grants the two Great Lakes provincial governments (Ontario and Quebec)
primary management authority over the resources within their boundaries.
Section 92 of that Act places under provincial auspices the managcment and
sale of public lands, property and civil rights, and "matters of a merely
local and private nature within the province.” When the resources at issue
are of a regional and binational nature, however, jurisdictional questions
arise.

Environment Canada (1985), in an examination of Canadian institutional
arrangements for water resource management, noted "In the constitutional
history of Canada, problems of jurisdiction have often plagued the
achievement of an integrated definition of the renewable resources problem,
and with regionalism given primary importance in Canadian federalism, a
more fluid and problem orirnted approach to jurisdictional matters is
necessary."” The analysis further noted that the definition of water itself
has evolved over the last fifty years and, in so doing, has exacerbated the
jurisdictional problem. Once considered a proprietary resource owned and
controlled by the provinces, it came to be defined in relation to the
nature of its use. "Consequently, water which flows across provincial
boundaries or which takes on differing or multiple functions is subject to
changing and conflicting jurisdictions with the result that a purely
proprietary administration of water resource use is now regarded as
inefficient by both levels of government.” The Canadian Environmental Law
Research Foundation (1985) adds, "The combination of indirect reference to
water in the constitution and limited guidance from the courts makes it
impossible to define precisely the respective roles of the federal-
provincial governments in water management.”

It is perhaps this shared authority and omnipresent jurisdictional
uncertainty that has given rise to extensive use of federal-provincial
management agreements. In Ontario, principal among these are the Canada-
Ontario Environmental Accord and the Canada-Ontario Agreement Respecting
Great Lakes Water Quality. The former recognizes "a federal role in
developing national baseline pollution standards, the need for cooperation
on implementation, and a primary provincial role in enforcement" (Munton
1982). The latter provides the federal-provincial arrangements necessary
to fulfill the terms of the Canada-U.S. Great Lakes Water Quality
Agreement. A third agreement - the Canada-Ontario Strategic Plan for
Ontario Fisheries - provides a similar mechanism for implementing the terms
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of the Joint Strategic Plan for Great Lakes Fisheries Management.
Additional agreements have addressed a variety of other resource management
topics. '

Beyond the broad powers vested in the province by the British North America
Act of 1867, a series of statutes guide Ontario's involvement in management
of the resource. The earliest of these in terms of water quality is the
Public Health Act of 1884 requiring approval of water supply systems by the
provincial government and further, making the discharge of wastes into such
an offense. Statutory authority was broadened and made more explicit by
the 1957 Ontario Water Resources Commission Act which "provided substantial
authority regarding ground and surface water supplies, sewage disposal, and
pollution abatement, and the setting of water quality standarcs and
effluent standards for both municipal and industrial sources" (Munton
1982). It also created the Ontario Water Resources Commission, which is
discussed at a later point. An omnibus Environmental Protection Act was
passed in 1971 with special emphasis on air quality and hazardous waste
management . The 1975 Environmental Assessment Act is the Canadian
counterpart to the U.S. National Environmental Policy Act discussed
earlier. ‘

By virtue of the dominant role of the Great Lakes in Ontario's environment
and economy, a number of provincial agencies have a role in lakes
management . Principal among them are the Ministries of Agriculture and
Food:; Environment; Health; Industry and Trade; Intergovernmental Affairs;
Energy and Natural Resources; Tourism and Recreation; Transportation and
Communications and Ontario Hydro. The two of more direct interest are
summarized briefly below: ' :

0 Ministry of the Environment

Established in 1972, the Ministry of the Environment was the result
of a governmental restructuring designed to consolidate and more
fully define environmental management functions under the auspices
of the province. Its stated goal is to "achieve and maintain a
quality of the environment, including air, water and land, that
will protect human health and the ecosystem and will contribute to

the well being of the people of Ontario.” Major divisions include
environmental planning; intergovernmental relations; and regional
planning.

The Ministry has substantial responsibility under the Canada-U.S.
Water Quality Agreement, including research, monitoring and
surveillance, and the enforcement and coordination of some of the
federal commitments for water quality data collection and
monitoring. A Great Lakes Program within the Ministry supports the
Agreement via scientific research, data collection, monitoring and
coordinative activities. Significantly, all six of the regional
offices in the Ministry are located within the Great Lakes Basin.

0 Ministry of Natural Resources

This Ministry, also established in 1972, is charged with the
administration, conservation and protection of the provinces'



95

natural resources, including water, fisheries, land, forest,
mineral and related resources. Principal divisions include
Resources; Lands and Waters; and Outdoor Recreation.

Like the Ministry of the Environment, MNR has active Great Lakes
interests and maintains a coordinative linkage with U.S. jurisdic-
tions primarily through the International Joint Commission, and to
a lesser but significant extent through Great Lakes Fishery
Commission activities and the water resource initiatives of the
Council of Great Lakes Governors.

A now-defunct provincial institution that is nevertheless worthy of note is
the Ontario Water Resources Commission. Established in 1956, and charged
with broad regulatory/management authority over municipal water supply and
pollution control, the Commission enjoyed notable success in those areas
{less so in industrial pollution control) and experienced rapid growth in
its mandated programs and budget prior to being incorporated into the
Department of Energy and Natural Resources in 1970. The Commission's broad
mandate, autonomy and regulatory authority are characteristics of
particular significance.

Provincial agencies in Quebec with an interest in management of the Great
Lakes/St. Lawrence River Basin include the Ministries of Energy and
Resources; Environment; Trade and Tourism; International Affairs and
External Trade; Recreation, Fish and Game; Science and Technology;
Transport and Hydro Quebec. The Ministry of the Environment, with
responsibilities roughly parallel to its Ontario counterpart, has perhaps
the highest profile of Quebec agencies in the Great Lakes management arena.
Its principal divisions include Air and Land Quality I[mprovencnt;
Environmental Protection; Research; and Water Quality Improvement.

Also active is Le Project Saint-Laurent, a relatively new, high level
agency "dedicated to the preparation and implementation of a master plan
for the integrated development of the natural resources of the St. Lawrence
and its shores and the promotion of the Great Lakes/St. Lawrence system as

- an international trade route and a major industrial investment zone." This

function entails significant intra-provincial coordination among Quebec's
economic development and resource management agencies.

Federal-provincial, as well as inter-provincial coordination and
cooperation on Great Lakes-related concerns is largely effected through
accords or some other form of agreement. The basic vehicle for co-
ordination and joint consultation among the jurisdictions is the Canadian
Council of Resource and Environment Ministers.

Sub-State/Provincial Institutions for Great Lakes Management

Resource management institutions at the sub- state/provincial level in the
Great Lakes Basin consist of the collectivity of standard political
jurisdictions (e.g., counties, municipalities, townships) as well as intra-
state/provincial entities with a hydrologic or resource-based geographic
definition. The latter would include intrastate special districts;
watershed councils; conservation authorities; soil and water conservation
districts and the like. In most instances, they are membership organiza-
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tions comprised of and financially supported by communities within their
geographic jurisdiction. The emphasis is commonly on information-sharing,
coordination and resource conservation and management programs.

In the United States, an example of an intrastate arrangement is the
regional planning commission - generally a multi-county organization
focusing on a shared watershed through the cooperative efforts of municipal
and county governments, and frequently with state financial assistance.
These commissions, under the former Section 208 program of the federal
Clean Water Act, played a key role in the planning and implementation of
nonpoint source pollution control programs. Watershed councils, where they
do exist, provide valuable coordinative services for the various
jurisdictions within a given river drainage system.

In Canada, a sub-provincial resource planning effort of particular note is
the system of conservation authorities which extends throughout Ontario. A
provincial-municipal partnership, the authorities are local, autonomous
organizations with a mandate to "further the conservation, restoration,
development and management of natural resources other than gas, oil, coal
and minerals.” While the principal focus is on water management (erosion
and flood control), the authorities are active also in water quality.
recreation, and broader conservation/management concerns. Operated with
policy, financial and technical assistance from the Ministry of Natural
Resources, 37 authorities have jurisdiction in the Great Lakes Basin.

While the contribution of sub-state/provincial institutions to the
Basinwide resource management effort will not be discussed further, the
importance cannot be overstated. Localized zoning decisions, shoreline
development activities, sewage treatment facilities, erosion control,
floodplains and agricultural practices - to name a few - have a tremendous
cumulative impact on the nature of use and quality of the Basinwide
resource. Hence, the value of such institutions as the "field level” arm
of a broader regional effort must be recognized in institutional analyses
at the Basin level.

Nongovernmental Institutions for Great Lakes Management

To close this overview of the institutional framework for Great Lakes
management, it is appropriate to make explicit reference to the significant
and ever-increasing role of the nongovernmental institutions such as
academia; nonprofit policy institutes; business roundtables; citizen
organizations; professional societies; labor groups; property owner
associations; trade groups; foundations and the like. In recent years,
many such organizations have become influential participants in the
policy/management process. There are three principal reasons for this:

1) The "maturation" of the environmental movement. Nongovernmental
involvement in resource management issues has become increasingly
sophisticated. Antagonistic approaches and public demonstrations
have largely given way to well-informed and politically astute
advocacy activities, coupled with cooperative ventures with
government and less confrontational means of dispute resclution,
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Growing appreclation of the Great Lakes as an economic _as well as
environmental asset. This appreciation has prompted a growing
portion of the business/industrial community to recognize its
vested interest in management and protection of the lakes for
sustainable development. This recognition has lead to active
involvement in policy/management matters.

Redefinition of federal and state/provincial roles in Great Lakes
management . Both countries have experienced, in recent years,
policy shifts and budgetary adjustments which have shifted more
responsibility to the state/provincial and local governments and
reduced financial resources and program activity. Nongovernmental
organizations have assumed some of the vacated functions and, over
time, have been increasingly relied upon by the governmental
jurisdictions.

Such organizations number in the hundreds if one were to include all those
at the regional or intra- state/provincial level with a Great Lakes focus.
Described below are but a few of the organizations with a binational focus
and policy orientation:

(o]

The Center for the Great Lakes

Established in 1983, The Center is a private, nonprofit binational
organization which seeks, through research and outreach activities,
to promote sound public policy decisions on economic development
and resource management issues of critical concern to the region.
Current programs and interests include Great Lakes diversion and
consumptive use; water quality; Great Lakes shipping; waterfront
development; and others. The Center serves as a catalyst for
action and a forum for discussion and consensus-building among the
region's government, industry and citizen leaders. Its programs
are founded on the philosophy that environmental quality and
economic development goals are not mutually exclusive and, in fact,
must be pursued in concert to realize the region's full potential.

Great Lakes United

Formed in 1982, Great Lakes United is a binational umbrella
organization representing the collective views of over 150-member
citizen groups and labor organizations. 1Its focus is on education,
issue analysis, coordination and advocacy. Current programs and
interests jinclude water quality issues; citizen hearings on the
Great Lakes Water Quality Agreement; Great Lakes diversion and
consumptive use:; sponsorship of a "Great Lakes Week” in Washington,
D.C.; and others.

Great Lakes/St. Lawrence Maritime Forum

A coalition of business, industry and government with binational
representation, the Maritime Forum focuses on regional economic

development via promotion of the Great Lakes/St. Lawrence Seaway
transportation systen.
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o] Great Lakes Tomorrow

A nonprofit, binational organization, Great Lakes Tomorrow seeks to
promote broadened public understanding of and participation in
Great Lakes policy issues. A major initiative in recent years has
been the design of a "Decisions for the Great Lakes" course for
interested citizens throughout the Great Lakes Basin.

o International Great Lakes Coalition

A coalition of shoreline property owners with over two dozen
chapters in both the United States and Canada, this organization is
focused specifically on current high water levels and struc-
tural/regulatory means to mitigate them. The coalition has
developed a series of proposals and is advocating their adoption by
the International Joint Commission and other pertinent governmental
agencies,

Beyond these institutions with an explicit binational policy orientation
are numerous others with a significant contribution to, and influence on.

the overall Great Lakes management effort. In academia, examples include
the several Great Lakes Sea Grant Programs and various university-based
research centers with a specific Great Lakes focus. Professional

associations, such as the International Association for Great Lakes
Research and the American and Canadian Water Resource Associations, provide

a forum to nurture and share advances in resource management. Industry
associations such as the Lambton Industrial Society in Sarnia, O(ntario
provide a vital coordinative and educational service. Finally, the more

locally oriented citizen groups - such as the Environmental Action Ccuncils
in Michigan and the Lake Michigan Federation in Illinois, have demonstrated
their influence upon the policy process through citizen education, issue
advocacy and direct involvement in local and broader Basin issues.

As noted earlier and reiterated in the Epilogue, nongovernmental
institutions are assuming increasingly vital roles in areas where public
institutions were once active. Thus, nongovernmental organizations are
appropriately considered integral components of the Great Lakes institu-
tional ecosystem.

Closing Statement

The agencies, programs and projects presented within this chapter, coupled
with the description of roles and interrelationships, was intended to
provide a comprehensive overview of the collective Great Lakes management
effort. It is recommended, however, that the reader consult The_Great
Lakes Directory of Natural Resource Agencies and Organizations (The Center
for the Great Lakes- 1984/85) for additional detail. It is further
recommended that the reader contact the various individuals listed in that
document for detailed information on a particular agency, program or
project of interest.




SECTION TWO: A DETERMINATION OF THE INSTITUTIONAL NEEDS
FOR GREAT LAKES MANAGEMENT

Introduction

As evidenced by discussion throughout Section One, the search for a
theoretically sound and politically viable prototype of the "preferred'
institutional arrangement for Great Lakes management is fraught with
obstacles. We identify five principal factors which constrain or otherwise
complicate the search:

1)

2)

Superficial attention to fundamental resource management goals and
needs. Resource managers and decision makers in the Great Lakes Basin
have historically been unwilling or unable to articulate a fundamental
set of goals, principles or management needs upon which the design of
management institutions, policies and programs should be based.
Rather, there has been a tendency to subscribe to an incrementalist
philosophy reminiscent of Wildavsky's characterization of the federal
budgetary process. Minor adjustments to long-standing institutions,
policies and programs are undertaken while their underlying rationale
remains unquestioned or ignored.

Kelnhofer (1972) admirably capsulizes the issue: "The question is not
whether the policies and programs are doing that for which they were
designed, but whether we have designed the kinds of policies and
programs that we must have to do the kind of job that needs to be
done."” Throughout the evolution of the Great Lakes institutional
ecosystem there has been a tendency to focus on what "can be done"
(politically) rather than on what "needs to be done." The consequences
are two-fold: 1) an increasing divergence between resource management
activities and resource management needs; and 2) a growing, yet poorly
articulated sense of dissatisfaction with the institutional framework
for resource management.

Consequently, we find that a reassessment of fundamental resource
management goals and needs, independent of present institutional/
managerial arrangements, is a critical component in any effort to
reconcile institutional form and management function.

Lyle Craine (1972) emphasizes this point, explaining that debate over
institutional form in the absence of established resource management
goals is an exercise in futility. The absence or inadequacy of a
clearly articulated and generally accepted set of goals and statement
of needs for the Basin constrains the search for the "preferred"
institutional arrangement.

Divergent philosophies within the Great Lakes constituency. Within the
community of Great Lakes interests, as in virtually any other multiple
use, multi-jurisdictional region, Fesler (1965) has identified a
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"competitive, special interest milieu,” in which often conflicting
resource uses induce stress on the physical resource and the
institutional arrangements responsible for managing it. The
omnipresent diversity of resource managem: .- zoals and strategies
advocated by the various management jurisdictions and resource users
ensures ongoing debate regarding management needs and appropriate
institutional responses. Such differences in philosophy tend to
overshadow fundamental points of mutual agreement among sectors of the
Great Lakes constituency (e.g., need to ensure access to adequate water
supplies, protection of drinking water quality). It is apparent.
however, that any movement toward enhanced institutional effectiveness
in a multiple use and multi-jurisdictional setting must be founded upon
fundamental agreements among those jurisdictions.

The uniqueness of the Great Lakes Basin. As indicated in earlier
discussion, the physical characteristics and political jurisdictional
attributes of the Great Lakes Basin grant it a "uniqueness” that dis-
courages comparison with other hydrologically defined areas. Craine
(1972) has suggested that two factors are paramount: 1) unlike most
hydrologic basins, the Great Lakes Basin is dominated by "standing" as
opposed to free-flowing water; and 2) the Great Lakes Basin is a
shared, binational resource. The first factor has historically
obscured the systemic nature (i.e., "interconnectedness") of the lakes
and the need for Basinwide management. The second adds a complex
political dimension and myriad additional management considerations.
Together, these factors present the Basin with management problems and
needs as unique as the Basin itself.

A succession of management institutions adapted to the Basin's unique
characteristics has been observed over the years. For example, the
Great Lakes Basin Commission, one of six "Title II" agencies with a
Congressionally mandated structure, adapted its planning and
coordination functions to accommodate Basin needs in a manner unlike
any other Title II agency. A geographic (watershed) focus for Great
Lakes Basin Plan elements was abandoned in favor of an issue-oriented
approach.

As a consequence of this uniqueness, the potential applicability of
generic institutional forms in other Basin management settings to the
Great Lakes Basin is inherently limited. The elements of such forms
must be carefully and individually examined and tailored to ensure
applicability to institutional needs in the Great Lakes Basin.

The absence of a benchmark for institutional adequacy. Consensus

findings in the case study literature indicate that, both naticnally
and within the Great Lakes Basin, an example of an "ideal”
institutional arrangement for basin management has yet to be found or
even approximated. An exhaustive study of selected regional forms
nationwide lead Derthick (1974) to conclude that "None of the different
approaches to coordination embodied in regional organizations is
sufficiently superior to the rest to make it preferable. Nor is any
particular approach so clearly successful as to contribute substan-
tially to justification of the regional form." At the Great Lakes
Basin level, a similar review prompted Dworsky and Swezey (1974) to
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conclude that "...no one [institutional] form or no single readily
apparent combination of them has the required scope and capability to
provide integrated resource management...."

The absence of a clear benchmark against which alternate institutional
arrangements can be assessed is a problem exacerbated by the fact that
institutional adequacy is an inherently subjective determination. It
is largely dependent upon one's personal philosophy, organizational
affiliation, resource use patterns, and the extent to which each of
these does or does not coincide with the management activities of the
institution at issue. ‘

5) Inadequacy of evaluative mechanisms for assessing institutional per-
formance. The search for a "preferred" institutional arrangement is
ideally conducted from an information base which includes a rigorous
evaluation of existing and predecessor institutions. This information
base, however, exists only in a subjective, rudimentary form for insti-
tutions in the Great Lakes Basin. A review of the literature finds
that the International Joint Commission has been the primary focus of
external reviews; other institutions considerably less so. Formalized,
in-depth internal evaluations have been a rarity. A review of the
literature yields no indication of a comprehensive evaluation of the
overall "institutional ecosystem” and its attendant linkages.

The institutional evaluation issue is not endemic to the Great Lakes
Basin; it is a long-standing failing throughout the United States and
Canada, particularly among regional coordinating agencies. In its
evaluation of U.S. water policy and political institutions. for
example, the Federal Council for Science and Technology (1968) found
that "It is not at all clear that we have the knowledge to implement a
program for early and adequate evaluation of institutional performance.
It seems abundantly clear that we should develop adequate techniques to
accomplish this task.” The Council further recommended that "effective
means of providing a continuing assessment of institutional effective-
ness"” are needed. Almost two decades later, these observations are at
least as relevant. The need for development of internal "measures of
success” will be addressed further at a later point. Such measures are
a critical component in developing an institution's "learning"
capability.

Collectively, these five factors constrain, but do not prohibit the search
for a “"preferred" institutional arrangement for Great Lakes management.
Importantly, they are tempered somewhat by recent indications of renewed
interest in the past performance and future potential of principal regional
institutions. For example, the politicization of the International Joint
Commission has been documented by some authors as that agency takes initial
steps in new areas (Schwartz and Jockel 1983). The formation of the
Council of Great Lakes Governors, and subsequently, its Task Force on Great
Lakes Diversions and Institutional Arrangements, has prompted a fundamental
examination of the potential of interstate cooperation in regional manage-
ment. This activity has been responsible, in part, for fostering the early
stages of internal review at the Great Lakes Commission, including the
commissioning of a study to examine its relationship to the Council of
Great Lakes Governors. In addition, the U.S. General Accounting Office
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recently completed a review of the U.S. section of the binational Great
Lakes Fishery Commission (U.S. General Accounting Office 1985).

This relatively recent flurry of evaluative and pre-evaluative activity
lends credence to Derthick's (1974) observation that, "When it comes to
regional organizations, what works at all and what works best remains
unsettled, but these questions are much more open to answers from
observation than ever before.”

To accommodate the aforementioned constraints to institutional analysis, a
multi-faceted approach to the identification of essential parameters for
Great Lakes management institutions has been designed. The approach is
comprised of four complementary and mutually reinforcing tasks:

1) An Entry Into the Literature. A perspective on the evolution of the
Great Lakes institutional ecosystem, the nature of its performance and
desired changes, and the means to pursue them was garnered from a
review of the literature. Sources included descriptive organizational
material, institutional analyses and critiques, and recent and
historical policy documents. Case studies of non-Basin institutions
were undertaken to investigate the applicability of selected
institutional characteristics to the Great Lakes Basin setting. The
theoretical literature was consulted as well - in the areas of
political science, management and organizational theory - to assist in
the generation and analysis of a series of generic institutional forms
vis-d-vis their applicability to Great Lakes Basin management needs.
The first section of this study drew heavily from the descriptive
organizational material and the theoretical literature. This second
section focuses, in some detail, upon the generic institutional forms
with reference to case study examinations.

2) Personal Interviews. Twenty in-depth, personal interviews were conduc-
ted with selected representatives from international, federal, state,
provincial and regional agencies in the Basin, as well as those from
citizen groups and academic institutions. An extensive set of prepared
questions provided the basis for the interviews, which were designed to
elicit personal observations and opinions on the current institutional
framework for Great Lakes management; the ability of that framework to
address perceived management needs; strengths and weaknesses of insti-
tutions at the individual and collective levels; and the appropriate
strategy for advancing the management effort. The personal interviews
drew from the literature review and provided the background information
for a subsequent survey questionnaire effort.

3) Survey Questionnaire. Building upon the findings and conclusions of
the personal interview effort, a lengthy and detailed survey
questionnaire was designed and administered to 225 representatives of
the following sectors: local, state, provincial, federal, regional and
international agencies; academia, citizen groups and private business.
The questionnaire consisted of five sections: 1) background information
on the respondent; 2) views on existing Great Lakes institutions and
institutional arrangements; 3) views on desired Great Lakes
institutions and institutional arrangements; 4) views on how
institutional change should take place; and 5) miscellaneous questions.
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The intent was to complement the literature review and personal
interview exercises in providing a sound basis for formulating
recommendations on a strengthened institutional arrangement for Great
Lakes management.

4) Personal Observations as a Participant in the Great Lakes Management
Effort. The three aforementioned exercises are complemented by the
researcher's past (and continuing) experience as a professional staff
member, advisor, and participant in the activities of numerous Great
Lakes institutions with a Basin management focus. This “field level”
perspective is useful in the interpretation and application of the
theoretical literature and organizational/management principles to the
political realities of the actual management arena.

These four exercises provide the focus for discussion in Section Two.
Collectively, they provide the framework for the development, refinement
and application of essential institutional parameters to the existing Great
Lakes institutional arrangement. In so doing, the discussion seeks to
render more manageable the five aforementioned constraints in the search
for the "preferred” institutional arrangement. Specifically, the
discussion is oriented toward a statement in the study hypothesis calling
for "the identification and analysis of management strategies and
organizational characteristics that hold promise for Great Lakes
management . "



CHAPTER FOUR

ESSENTIAL PARAMETERS FOR GREAT LAKES INSTITUTIONS:
INTERPRETATIONS FROM THE LITERATURE

Introduction

Even a cursory review of regional resource management practices and needs
across the United States and Canada leads one to reject the notion that a
single, detailed formula with universal applicability can be developed.
This observation was confirmed in an exhaustive, nationwide analysis of the
functional aspects of region water resource authorities conducted in 1970
by Booz, Allen and Hamilton. The authors observed, "The problem of
choosing an institutional arrangement to manage water resources for any
given river basin is complicated by the lack of commonality between river

basins.” Similar observations are interspersed throughout the literature.
Each region, however defined, is unique in its own right - a uniqueness
shaped by the dynamic interaction of physical, social, economic and
political forces. The Great Lakes Basin is no exception; an expansive,

binational resource characterized by intensive multiple use activity and
challenged by myriad stresses unique to the region.

When regional resource management practices and needs are examined in a
more generic light, however, it might be argued that we can learn from
other experiences in other regions (or past and present experiences in our
own region). Specific management practices can be examined in a conceptual
context and subsequently re-shaped and applied to other regions without
sacrificing the integrity of the concept. For example, the resource
planning techniques or public participation strategies utilized :in one
region may prove beneficial, wholly or in part, in another region.

In this chapter, a descriptive list of concepts with broad applicability to
regional resource management is presented and interpreted. The list was
generated by applying techniques of social research and development
(Rothman 1980) to a body of literature (both applied and theoretical)
relating to regional resource management practices in the United States,
the international Great Lakes region, and to a lesser extent, other multi-
national regions. The literature review encompassed the numerous citations
and bibliographic references documented throughout this dissertation and
listed in the Bibliography. Examples of regional resource management
practices were retrieved from the literature, and their conceptual bases
identified and subsequently generalized to reflect the consensus findings
of the literature. The product is an abstract statement, or application
concept, that can be further shaped into an action guideline. The latter
is a pragmatic statement recommending a specific action.

It is recommended that the parameters presented be reflected in the Great
Lakes institutional ecosystem in its totality; no assumption is made that a
single regional institution is preferred to a multi-institutional
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arrangement. As will be discussed, the principle of "form follows
function"” is a critical yet often overlooked one in Great Lakes
institution-building activity.

The Social Research and Development Process

The research utilization process posited by Rothman (1980) is ideally
suited for analysis of Great Lakes institutional arrangements because it
permits one to transcend the limits of the Great Lakes-specific literature
and apply the concepts gleaned from other regions and experiences to the
unique needs of the Great Lakes Basin. The process is comprised of six
“material stages" and associated “"operational steps" (see Figure 4).

The initial stage of the research utilization methodology is comprised of
the knowledge pool of empirical social science research. The knowledge
pool encompasses a variety of sources: formalized research associated with
a discipline or profession; applied research appearing in agency documents;
unpublished correspondence; and the personal  knowledge of social science
researchers and practitioners. The operational step associated with this
stage entails the location of pertinent components of the knowledge pool
and their retrieval, codification and generalization for the subsequent
development of consensus findings and application concepts.

The second stage consists of the knowledge pool of generalized statements
and consensus findings formulated in the preceding operational step. The
second operational step initially entails the translation of these findings
into the language of the regional resource management literature. A
conversion process follows, transforming the generalized statements and
consensus findings into application concepts directed at the resolution of
the identified problem. A preliminary investigation of the feasibility of
the alternative innovation strategies may take place on the basis of
associated costs, political impacts, organizational requirements, etc.

The aforementioned application concepts provide the basis for the third
stage and its operational step. These concepts are refined into working
strategies and are operationalized in a pilot testing format. This
activity entails the development of "field level"” specifications, such as
determining the implementing agency, target groups, staff resources,
financial requirements and time constraints.

The fourth stage draws from the pilot testing effort which facilitated the
continued refinement of application concepts into operational statements.
Its operational step initially entails the development of written
procedural guidelines and related supplementary material to assist in a
main field testing exercise. Evaluation and monitoring methodologies,
staff training programs and criteria for determining the need for "fine-
tuning” the strategies must also be developed prior to the main field test.

Material stage five and its associated operational step draw from the
outcomes of the main field testing and evaluation efforts, and involve
procedural refinements, packaging, production and diffusion. User-ready
materials are prepared and distributed to a pre-selected group of target
users. Attitudinal variations between users may be reflected in differing
levels of receptivity to the innovation concept and motivation for
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employing its related strategy. Consequently, packaging the strategy to
promote its acceptance and vigorous application may be required on an
individual basis with some of the target group users. A diffusion network
is established to monitor the wide application of chosen strategies, and
where necessary, to train, inform and reinforce the efforts of the user
groups and individuals.

The sixth and final stage of the research utilization model is the
diffusion of the refined intervention strategies to all target user groups.
This stage does not terminate the process, as it permits feedback to
preceding stages and contributes to the basic research (knowledge pool)
from which other research efforts draw.

Essential Parameters for Regional Resource Management Institutions

The research utilization methodology was systematically applied to elicit
consensus findings from the literature (see bibliography) as to regional
resource management parameters considered essential for effective
institutional operation. The process elicited forty-nine application con-
cepts which were subsequently categorized into the areas of management
philosophy; participatory management; management functions; role of the
management entity in the institutional ecosystem; physical jurisdiction;
breadth of authority; membership/constituent relations; and compatibility
of form and function,

Presented below is a descriptive statement of each application concept and
a brief interpretation to relate it to parameters for Great Lakes-specific
institutions. This information reflects that which can be derived from the
first three stages of Rothman's six-stage research utilization model. The
latter stages, which entail the generation and implementation of action
guidelines to bring about institutional change, were selectively applied to
perceived problem areas to elicit the scenarios for institutional change
presented in Chapter Nine.

In the interest of brevity, the application concept statements are not
accompanied by direct references to the numerous findings in the literature
supporting them. Further, it is noted that the listing does not purport to
be comprehensive, as it is limited by the breadth of the literature
reviewed in preparing it. However, it is presented as a theoretically and
operationally sound "checklist"” against which institutional design and
revision can be compared.

Management Philosophy

This category presents concepts relating to the context in which regional
resource management is perceived and approached.

1) Demonstration of Need. Substantive institutional response to a
perceived need (i.e., revision or creation of institutional
arrangements) should be predicated only upon a clear, calculated
demonstration of institutional inadequacy vis-d-vis existing
arrangements.
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Alteration of institutional arrangements tends to be a crisis-
oriented or politically motivated response to a perceived problen,
and is seldom pursued with full knowledge of the capability
(demonstrated or potential) of existing arrangements.
"Demonstration of need” is a particularly critical parameter for
Great Lakes institutional decision making in light of the com-
plexity of institutional arrangements and relatively "untapped”
potential of the mandates of its component parts.

Objective Institutional Analysis. A range of institutional altern-
atives should be fully and objectively investigated prior to
selection and implementation of a preferred alternative.

Just as the need for institutional change should be carefully
weighed in light of existing institutional capabilities, the
decision to implement that change should be pursued in light of
alternative arrangements available. The binational characteristics
of Great Lakes management present both an opportunity to
investigate a wide array of arrangements and a need to select
carefully among them.

Institutionalization. The authority under which a new management
entity is created should promote longevity (i.e., encourags con-
tinuity) with sufficient flexibility to adapt to future needed
changes.

The historic "crisis-response” origin of many regional resource
management institutions tends to breed either short-lived, active
institutions or long-standing ones whose mandate may have limited
relevance to emerging needs. In the Great Lakes Basin, political
and resource management realities require institutional stability
and adaptability.

Institutional Impact Analysis. A decision to create or otherwise
alter an institutional arrangement should be preceded by an
analysis of the impact of such a decision upon both the existing
institutional ecosystem and the resources subject to management.

The Great Lakes institutional ecosystem is a complex and rather
delicately balanced one; entry of a new component will have
resounding effects on all others. Whether such effects are ad-
vantageous or detrimental to the collective management effort over
time can be determined only via an impact analysis during the con-
ceptual stages of institutional development.

Management Commitment. A self-evident yet critical requirement, .

the management entity must exhibit a commitment to, and the
aggressive pursuit of its prescribed mission.

Regional resource management entities - particularly those in the
Great Lakes Basin -~ generally have broad "soft-management” zuthor-
ity and, over time, exhibit a tendency to selectively exercise that
authority. Furthermore, the extent to which authority is exercised
in a given area is largely dependent upon the priorities of member
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jurisdictions. Hence, an element of perseverance and commitment
must be maintained if the regional institution is to do more than
simply cater to the convenience of its member jurisdictions.

Ecosystem Management Approach. The much-~discussed ecosystem manage-
ment approach must be further developed to transcend the formidable
gap between concept and application. Means to integrate this ap-
proach into management programs should be through the development
of practical implementation procedures.

In many respects, the Great Lakes Basin might be considered the
"birthplace" of the ecosystem management concept as it is used in
its present context. Yet, while many proponents claim that present
institutional arrangements do not permit its application, ecosystem
management is presently more a philosophy or perspective than it is
a procedure or set of procedures. Further development of the
approach is essential., but must precede, or at the minimum accom-
pany, any consideration of institutional change.

Conservation Philosophy. The mission and attendant programs of a
resource management institution should be premised on a
conservation philosophy; regional resources and resource uses must
be managed to permit the long term, sustainable development of the
resource.

Existing Great Lakes institutions, taken collectively, tend to de-
emphasize long-term planning in favor of attention to specific
issues and current problems. A conservation philosophy, which
appears in virtually all institutional mandates, demands additional
emphasis in practice.

Management Perspective. Management policies and procedures should

encourage the consideration of long-term resource needs, as well as
short~-term problems and opportunities.

The rather politicized and crisis-oriented nature of regional
resource management in the Great Lakes Basin tends to instill in
its institutions an abbreviated time frame. A realization that
resource management institutions operate not for the convenience of
the current "players"” but for the long-term sustenance of the
resource must be reaffirmed.

Justification of Institutional Recommendations and Actions. Full

disclosure of the rationale underlying an institution's recommend-
ations and actions should be made to member agencies, affected
organizations and individuals.

A management philosophy stressing openness tends to diffuse or
constructively re-direct institutional criticism. Such an approach
is particularly important in the Great Lakes Basin where decisions
- even localized ones - can have significant implications for the
various user groups.
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10) Staff Training and Development. Institutional effectiveness is
often as dependent upon staff competency as it is upon prescribed
authority. Training and development programs for professional

staff should be instituted in-house, or otherwise made available to
1) recognize specialized staff skills and 2) further develop those
skills to the mutual benefit of the individual and the institution.

With some exceptions, regional institutions for Great Lakes management
have not historically provided attractive career-track opportunities.
Rather, they have tended to provide a "stepping stone” in a young
professional's career or an employment opportunity for a career civil
servant in the latter part of his or her career. Yet, such positions can
be quite influential in setting and manipulating the regional palicy
agenda. Hence, sound management philosophy calls for an employment package
suitable for recruiting and retaining a high-caliber staff.

Participatory Management

The literature yields a number of key concepts addressing the relationship
of the management institution to other components and "players” in the
institutional ecosystem.

1} Multi-Jurisdictional Participation. Affiliation with a regional
institution - either formal or informal - should be open to all
governmental units with some level of management responsibility in
the region of interest.

Exclusion from multi-jurisdictional policy-making or coordinative
functions - either intentional or inadvertent - can breed
opposition or indifference to the initiatives undertaken. This
eventuality is particularly harmful in those instances where such
initiatives rely upon voluntary compliance. In the Great Lakes
Basin, the large number of jurisdictions and the importance of con-
sensus building elevate this institutional parameter to one of
great importance.

2) Integrating Public Participation into Management Processes. A
public participation program should be an integral component of the
overall management process. Providing a mechanism for substantive
input into regional decision making should be considered at least
as important as mechanisms for dissemination of those decisions
once they have been made.

Dissatisfaction with the access points for public involvement in
regional management activities is a long established phenomenon in
the Great Lakes Basin. Yet, public activism has a principal role in
both setting the policy agenda and determining the means by which
it is implemented. Use of such activism as a tool rather than
liability will enhance institutional stature and effectiveness.

3) Equity in Management Practices. Governmental units or other organ-
izations party to a regional management arrangement warrant
equitable representation in the decision-making/management process.
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A limited geographic presence in the management region should not
be construed to connote a restricted voice in management decisions.

Riparian jurisdictions in the Great Lakes Basin, despite the
variance in their geographic presence, all have a strong vested
interest in the nature of the management principles applied to the
shared resource. To ensure regional management in a positive,
cooperative mode, all such jurisdictions should be afforded
equitable representation. This concept is applicable also among
the various levels of government with some form of management
responsibility Ffor the water and related land resources of the
Great Lakes Basin.

Public-Private Sector Partnership. Effective Basin management
demands the cooperation and coordinated efforts of both private
interests and the various units of government with resource manage-
ment responsibilities.

The concept of multi-jurisdictional cooperation, presented above,
extends also to the private sector, which similarly has a vested
interest (albeit largely parochial) in the managed resource. This
institutional parameter is particularly important in the Great
Lakes Basin, where the linkage between the water resource and the
industrial/business community is a strong one, as indicated by the
nature and extent of water-based, multiple use activity discussed
in Cha»nter Two. :

Management Functions

A wealth of information is found in the literature with respect to the
types of institutional functions necessary to adequately manage resources
on a regional basis. How those functions are distributed among the
components of the Great Lakes institutional ecosystem is perhaps a more
contentious and certainly unresolved matter.

1)

2)

Agenda-Setting and Issue Prioritization. Coordination and issue
analysis functions must be sufficiently developed to permit both
agenda setting and issue prioritization activities reflective of
the varied perspectives present in the region of interest.

The policy agenda in the Great Lakes Basin - if in fact there is a
single agenda - is not the product of a concerted inter-
institutional process; it tends to emerge from the collectivity of
agendas which develop largely independently of one another.
However, efforts to develop such, while recognizing and accom-
modating a variance in priorities among multiple regional
interests, demonstrates a degree of regional unity.

Anticipatory Capability. Effective management programs should be
pro-active; capable of anticipating events and conditions and
influencing their outcome, as opposed to reacting to their impacts.

An anticipatory capability for Great Lakes management institutions
has long been hailed as a means to avert the historical “crisis
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response"” management mode. This capability is reflected in the
mandates, but not the operations, of most regional institutions in
the Great Lakes Basin.

Planning Function. Resource planning activities should be conduc-
ted by the management entity, at some level, as an aid in
developing management strategies and goals.

Although different components of a given institutional ecosystem
can display distinct functional emphases, some planning function
should be incorporated into each. Furthermore, some component of
this institutional ecosystem should maintain a comprehensive Basin-
wide planning function. This function has not been pursued in the
Great Lakes Basin since the demise of the Great Lakes Basin
Commission.

Monitoring and Surveillance Functions. Resource monitoring and sur-
veillance activities should be conducted, at some level, to aid in
evaluating the effectiveness of management programs and
facilitating necessary revisions. :

In the Great Lakes Basin, these functions have been undertaken
primarily by the International Joint Commission in the context of
water quality management. Related activities by other regional
institutions would permit expanded evaluative efforts.

Data Collection and Analysis Function. An in-house capability for

‘data collection and analysis, along with a mechanism for

integrating such into the management process, is a desirable
institutional characteristic.

Resource based data collection and analysis is generally undertaken
on a periodic, issue-specific basis by regional management institu-
tions in the Great Lakes Basin. The International Joint Commission
has a principal role in this activity. These functions facilitate
trend analyses and projections which, in turn, provide a useful
planning and management tool.

Regulatory and Enforcement Functions. The regional institution

should be vested with (or have access to) the level of regulatory
and enforcement authority necessary to effectively perform its man-
dated management functions.

The formation of a regional institution is generally accompanied by
a pronounced reluctance to vest in that ‘institution the regulatory
or enforcement authority necessary to ensure compliance with its
management functions. In most instances, a more "traditional"”
political jurisdiction (i.e., state, federal agency) retains the
enforcement authority. Access to that authority is an important
determinant of institutional success in resource management.

Conflict Resolution and Dispute Avoidance. A mechanism should be
established to facilitate 1) the anticipation and avoidance of
management disputes among the region's resource users; and 2) the
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prompt and equitable resolution of conflicts that emerge despite
dispute avoidance efforts. This pertains to both inter- and intra-
institutional differences.

Because they generally operate with non-binding, coordinative
powers, regional institutions are better adapted to pursuing
initiatives following consensus agreement than they are to
addressing divisive issues. Yet, intensifying levels of multiple
use of the Basin's resources have elevated the importance and
immediacy of conflict resolution and dispute avoidance.

Early Warning System. In addition to an anticipatory function
oriented toward longer-term, emerging management issues, an "early
warning system” is needed to identify an impending crisis. Such
crises can range from physical resource issues (e.g., impending
flood, drought, toxic contamination incident) to resource policy
issues (e.g., ill-advised legislation, budget cutbacks, regional
policy decisions).

Regional institutions, in exercising their commitment to look at
"the big picture,"” sometimes find themselves isolated from events
at both the local and federal level with significant implications
for the region. An "early warning system" can be developed by
establishing a strong network of contacts which can serve as the
"eyes and ears" of the institution.

Emergency Response Capability at Field Level. The management
institution should either maintain or have access to a field level
response capability for addressing emergency management needs in an
expeditious manner.

Institutional capability must extend beyond the ability to merely
recognize emerging problems; it must also include direct authority
or some "catalytic"” function in promptly addressing those problems.
Present Great Lakes institutions are largely reliant upon the
traditional political jurisdictions for such responses.

Public Information/Communication Program. Maintaining open lines
of communication with all entities party to, or affected by the
actions of the management institution is a critical component of
the management process. Various communication techniques (e.g.,
hearings, public meetings, committee structures, newsletters)
should be carefully reviewed and selectively integrated into the
public information/communication program.

Present public information/communication programs sponsored by
management institutions tend to be unidirectional; informing the
public of decisions and actions after the fact. In the Great Lakes
Basin, user group input is generally received from representatives
on committees or boards or through citizen-initiated communications
to the institutions.
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Role of the Management Entity in the Institutional Ecosystem

The regional resource management process transcends political jurisdic-
tions, thereby requiring a multi-institutional arrangement to satisfy
management needs. The extent to which these needs are met is as much a
function of inter-institutional arrangements and relations as it is a
function of the individual institution's structure and operation.

1) Inter-institutional Relations. The regional resource management
institution must maintain - throughout its formative and subsequent
adaptive stages - an interactive relationship with other entities
comprising the institutional ecosystem.

This concept, which relates to and reinforces many others presented
in this chapter, speaks to the importance of using formal and
informal institutional linkages to strengthen the collective
management effort.

2) Compatibility with the Federal System. As something of an "experi-
mental” form of government, the regional institution must, in both
form and function, strive for compatibility with a more established
system of federalism.

A dilemma in Basin management exists in that regional management
efforts must rely on the cooperation and support of the
traditional, political jurisdictional system for their success,
while it is that same system that gives rise to the many issues
they address and obstacles they confront. Hence, regional
institutions must learn to accommodate and adapt to long-standing
management approaches without sacrificing their objectives or
compromising the pursuit of their mandate.

Physical Jurisdiction

Institutions for regional resource management must be sensitive to the
resource base while recognizing and working within the constraints imposed
by political jurisdictions. A review of the literature yield a number of
consensus findings in this area. All are of paramount importance in a
Great Lakes Basin context.

1) Geographic Jurisdiction. The geographic (i.e., physical) jurisdic-
tion entrusted to the regional management institution should be a
function of the latter's management authority and the characteris-
tics of the resource(s) and resource uses subject to that autho-
rity. A clear, compelling and defensible rationale for the
regional boundary should be developed.

Regional governance systems are established in those instances
where the benefits of managing a shared, multi-jurisdictional
resource are believed to outweigh the costs associated with
overcoming or accommodating traditional jurisdictional barriers.
To be effective, the institution must not only choose its
geographic jurisdiction with care, but ensure that the management
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authority granted it is sufficient to effectively pursue its
mandate.

Reconciliation of Political and Regional Jurisdictions. Regional
resource management activities are most logically undertaken within
a geographic region defined by the resources or resource uses pre-
sent (e.g., watershed, river basin, soil and water conservation
district). However, management practices must also be reconciled
with the political jurisdictions wholly or partially within the
confines of the regional resource jurisdiction.

From an apolitical, resource management standpoint, Basinwide
(i.e., ecosystem-oriented) management is preferred to compart-
mentalized, multi-jurisdictional management. Yet, the reality of
long-established political jurisdictions must be acknowledged and
accommodated if movement toward ecosystem management is to occur.
This consideration is particularly relevant to Great Lakes manage-
ment needs, as Basin management must ~acknowledge international as
well as interstate and interprovincial political jurisdictions.

Flexibility in Regional Jurisdiction. Although the jurisdiction of

the regional resource management institution should be defined by
the resources, such definition should be sufficiently flexible to
accommodate special management issues (i.e., inter-regional issues
involving resource uses occurring out of, but impacting the
region). ’

Environmental stresses, such as airborne toxic deposition, often
originate in a location far removed from the area of impact.
Similarly, economic stresses exhibited in a region may be
attributed to exogenous factors. The regional institution must be
capable of addressing these stresses. Just as a single Great Lakes
state or province trecognizes itself as one component of a Basin
ecosystem, the Great Lakes Basin must recognize itself as one
component of a global ecosystem.

Integration into Existing Institutional Framework. To the extent

possible, a new or revised institution must strive to conform to
existing boundaries, and work with and complement existing manage-
ment entities. Initial conformance, followed by subtle change, is
generally a more readily accepted "change agent" role than that of
a confrontational posture.

The institutional ecosystem is, in many respects, as sensitive as a
biological ecosystem. The entry of a new component (i.e.,
institution) will elicit a reaction from all others; a reaction
which can 1lead to wunqualified acceptance, institutional
repositioning or the rejection and ultimate demise of the new
component. The current proliferation of Great Lakes-oriented -
institutions poses particular challenges for the new entrant,
although once "accepted"”, the opportunities for an institution to
g¢ffect change are substantial.
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Breadth of Authority

Reconciling institutional authority with perceived management need has
historically been difficult at the regional level, where political
jurisdictions are hesitant to compromise their autonomy and vest a regional
entity with powers they once held. Understandably, this issue is & most
challenging one in the Great Lakes Basin.

1) Multiple Use Capability. Management authority must be sufficiently
broad and potent to adequately address existing and potential
multiple use conflicts and opportunities within the region of
concern.

The strength of a regional institution lies in its multi-functional
capabilities as well as its multi-jurisdictional characteristics.
In the Great Lakes or any other region, a regional institution with
a narrow management mandate cannot, in and of itself, adequately
address resource problems and uses. Hence, the institution must
possess or have access to broad management authority.

2) Integration of Planning and Management Functions. The institution
must possess sufficient authority (and creativity) to integrate
planning and management functions for a given region's resources,

Regional institutions - in the Great Lakes Basin and elsewhere -
have historically lacked the management authority to implement
plans developed (i.e., Title II River Basin Commissions, Governors'
Councils, regional planning authorities). This arrangement can. in
some instances, compromise management potential and can discredit
or otherwise neutralize the potential impact of (and support for)
the regional institution's planning efforts. Some level of
integration is necessary to strengthen the planning - plan
implementation linkage. ‘

3) Comprehensive Authority. The regional institution should be
granted comprehensive jurisdiction over the resource base of
concern. The range of functions, from data gathering to imple-
mentation of management decisions (and the multiple steps in
between) should either be conducted wholly within the structure of
the management entity, or readily accessible to it.

Membership/Constituent Relations

Regional institutions are, as a rule, membership organizations which are
supported and empowered by two or more political jurisdictions. The
ability of such an institution to effectively manage a region's resources
is as much a function of its membership/constituent relations as it is of
its vested authority.

1) Responsivity to Members and Constituents. As a coordinative body
of (generally) limited autonomy, the regional institution must be
responsive to the individual and collective needs of member agen-
cies/organizations.
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Regional institutions draw their strength from the active support
and participation of member jurisdictions. Further. these juris-
dictions are relied upon to implement the plans and recommendations
developed by the regional institution. Thus, a responsiveness to
the needs of member jurisdictions and constituents is a principal
determinant of institutional effectiveness. (As will be discussed,
the Great Lakes Fishery Commission and Great Lakes Commission exhi-
bit particular strengths in this area.)

Visibility. Effectiveness in managing a resource base is deter-
mined, in part, by the affected public's 1) recognition of the
regional institution; 2} understanding of the authority vested in
that institution; and 3) perception of the institution's perform-
ance in exercising that authority. These factors build the credi-
bility, and hence the effectiveness, of the institution.

Public recognition and understanding of regional governance is
inherently limited; a problem exacerbated when the regional
governance system is a complex one. Such is the case in the Great
Lakes Basin, where "low visibility” institutions tend to be viewed

as inaccessible and therefore unresponsive to public needs. A
sensitivity toward constituent relations, noted earlier, should be
extended to the general public as well. Means to improve visi-

bility include public information/involvement programs integrated
into the range of program activities; ongoing press relations;
design of publications for a diverse readership; use of a news-
letter/periodical; ongoing personal contacts with constituent
groups; and others.

Accountability. Responsiveness to membership directives is perhaps
the single most critical attribute for an effective regional insti-
tution. Irrespective of the authority vested in the institution,
its structure and decision-making process must be designed to
ensure accountability to its member jurisdictions for actions
taken.

The absence of a system of accountability can, over time, lead to
erosion of support by member jurisdictions. Conversely, a
demonstrated responsiveness to member jurisdiction directives
can build trust in the regional institution and permit the gradual
expansion of its management authority. The issue of accountability
has been a continuing concern with components of the Great Lakes
institutional framework.

Political Linkages. [t is essential that elected officials in
relevant political jurisdictions are 1) kept apprised of the
regional institution's management activities; 2) provided a
mechanism for direct, substantive and measurable input; and
3) encouraged to demonstrate their support for the institution's
mandate and decision-making authority. A sense of trust, or bond,
between the political jurisdictions and the regional institution
which provides a forum for their cooperation is critical to the
latter's credibility, and hence, effectiveness in managing the
resource. .
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Political linkages between the regional institution and its member-
ship (and cooperators) provide a pathway for communication, respon-
siveness and accountability. Erosion of these linkages constitutes
an erosion of the institution's effectiveness - particularly when
that institution is vested with little autonomy. Maintaining and
using formal and informal linkages as a vehicle to foster a sense
of accountability and good relations should be a priority concern.
In the Great Lakes region, this is particularly true at the regio-
nal/state-provincial interface.

Support Base. Support for the mission and functions of the manage-
ment entity should be fostered throughout the range of governmental
units and public/private interests participating in or affected by
its activities. Broad-based support at the field or application
level (e.g., township, municipality) is particularly important.

Multi-jurisdictional institutions, such as those in the Great Lakes
Basin, are something of an anomaly when one considers historical
approaches to resource management. Consequently, there is no
inherent base of support in a regional institution's activities,
such as that one might find at a local, state, provincial or
federal agency level. For this reason, the institution must devote
significant attention to the creation and maintenance of a support
base. The extent to which that base can be broadened to include
local units of governments and interest groups is an important
determinant of its effectiveness in the long ternm.

Influence in Resource Management Decision Making. Irrespective of

the degree of autonomy a regional institution may enjoy, its opera-
tions (and therefore effectiveness) will be subject to the
decisions of a greater authority (e.g., governor's office, state
legislature, U.S. Congress). Therefore, the institution must
nurture a significant level of influence with such decision makers.

. Influence has both a structural and operational component; both of

which must be pursued in concert. The former is attained by
vesting the institution with a predetermined adequate level of
authority; the latter by maintaining an aggressive, professional
operation that fosters trust and respect within the region and
among the aforementioned decision makers.

Generally speaking, influence in the regional decision-making
process by the relevant Great Lakes institutions is not guaranteed
via legislative provisions. It is a status which must be earned by
process. Historical analysis clearly demonstrates that Great Lakes
institutions with broad mandates tend to acquire credibility and
influence in selected areas, while in other areas (with equal
emphasis in the institution's mandate) this status is clearly
lacking. An example is the Great Lakes Commission's substantial
influence on maritime issues relative to environmental issues,
despite the "equal" treatment they receive in the Great Lakes Basin
Compact. While selective influence does advance some regional
needs, it fails to effectively address the collectivity of needs.
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Incentive System. Units of government party to a regional institu-
tion are often hesitant to relegate a degree of their resource
management authority to another governmental body. Further, they
also hesitate to actively participate in the activities of that
body unless there is a clear and direct relationship to their own

management responsibilities. An incentive system should be
established to encourage full support and participation in the
regional institution's activities. Alternative systems, ranging

from compulsory to voluntary incentives, should be carefully
reviewed and selectively integrated into the authority and
functions of the regional institution.

The nature of the incentive system needed is a function of both the
institution's mandated responsibilities and the level of authority
it is vested with to pursue them. Presently, incentives for
participation in Great Lakes institutional activity are predomin-
antly voluntary (e.g., a state's commitment to the regional
welfare, or conversely, its desire to look out for its own
interests). Compulsory incentives exist as well (e.g., compact
provisions, legislative requirements) but generally do not
guarantee strong support of, and participation in regional insti-
tutional activity. For example, a state can comply with the
requirements of the Great Lakes Basin Compact without contributing
actively and substantively to interstate deliberations.

Compatibility of Form and Function

Reconciling institutional form and management function is a topic of
significant concern in the literature. It is perhaps one of the most
experimental and unsettled aspects of regional governance, yet one in need
of careful consideration.

1)

2)

Management Level. Management functions associated with regional
resource planning and administration should be entrusted, to the
extent feasible, with the level of government "closest" to the
affected resource users.

With respect to Great Lakes management needs, this statement infers
the desirability of a state and provincial role in setting regional
policy and a more localized role in both influencing and
implementing that policy. Further, it emphasizes the importance of
developing management policy on the basis of resource needs rather
than political convenience. The former should be the driving
force, the latter a vehicle for attaining it.

Functional Assignments. A clearly indicated present or future need
must be firmly established prior to the assignment of specific
functions to the regional institution.

This statement, a rather straightforward and self-evident one, has
nonetheless been routinely overlooked during institutional
development in the Great Lakes and other regions. The literature
stresses that resource management crises and political expediency
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tend to be the predominant motivational factors in shaping institu-
tional development. Insufficient attention to the range of present
and future institutional needs often results in fragmented, multi-
jurisdictional management, and at the. individual institutional
level, in functions that are present and unused, or not preseat yet
needed.

Coordination of Disparate Management Functions. Distinct manage-
ment support functions conducted by, or under the auspices of a
regional institution (e.g., research, data collection and analysis)
must be coordinated and integrated into the overall management
process to ensure sound and defensible management policies and
actions.

Comprehensive regional management is a complex and multi-functional
undertaking. Within a single institution, these functions can
become compartmentalized. For example, the integration of research
findings into management policy can be constrained, particularly
when the latter is more a function of bargaining between member
jurisdictions than based on scientific fact and principle. Hence,
intra-institutional coordination is at least as important as inter-
institutional coordination.

Vertical and Horizontal Integration. The structure and process of

the regional institution should encourage vertical (i.e., inter-
governmental) as well as horizontal (i.e., interagency) coordina-
tion.

Effective regional management is dependent upon the institution's
ability to transcend barriers between jurisdictions at the same
governmental level as well as barriers between two or more levels.
By virtue of their functions and authority, for example, coordina-
tion of state and federal activity within a regional framework is
more problematic than coordination of activities between two
states. Yet, both dimensions must be addressed.

Organizational Resources. The organizational resources (e.g..

finances, staffing, facilities) available to the regional institu-
tion must be provided at a level adequate to permit the full
implementation of management functions it is entrusted with.

Despite the breadth of their mandated responsibilities, the
organizational resources of many Great Lakes institutions are
severely limited. Although their careful allocation can and has
contributed to the region's benefit, a tradeoff must be made
between concerted attention to selected issues and superficial
attention to the range of issues.

Administrative Discretion. Although the regional institution is

held accountable to its membership for actions taken, it should be
granted a degree of discretionary authority to 1) conduct routine
business without continual oversight; 2) make major policy/
management decisions in crisis situations (subject to some form of
executive body) and 3) fully utilize its expertise to address
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issues and develop programs beyond the jurisdiction and/or
capability of any individual member.

Decision making by committee, a characteristic of Great Lakes in-
stitutions, is generally a laborious and time-consuming process
ill-suited or inappropriate for routinized administrative or crisis
response decisions. An abbreviated decision-making process,
coupled with some degree of institutional discretion should be
integrated into institutional processes. Further, while recogniz-
ing the institution's accountability to its membership, it should
be recognized that its role often fosters special expertise and
flexibility not found in its membership.

7) Organizational Flexibility. Flexibility in interpreting and opera-
tionalizing the institution's mandate is necessary to ensure
continuous adaptation to the dynamic nature of the institutional
ecosystem and the changing physical, social, economic and political
environment.

Organizational form and function must be uniformly flexible to
address changing institutional roles and resource management needs.

8) Operational Efficiency. Administrative operations should be funded
and structured conservatively (without sacrificing effectiveness)
to ensure maximum emphasis on management functions. This is
particularly important given the historically modest funding levels
for Great Lakes institutions.

Even a perception of a "top-heavy" institutional structure by
member jurisdictions tends to erode support and breed dissatis-
faction. Every effort to focus organizational resources at "field”
level management and maintain a lean administrative structure is
favorably received.

The preceding application concepts, broad although not necessarily
comprehensive, were drawn from consensus findings in the literature. They
serve as a set of guidelines for the creation, revision or evaluation of a
given regional institution and its attendant structural and operational
characteristics. As such, they serve as a foundation for discussion in
subsequent chapters.



CHAPTER FIVE

ALTERNATE INSTITUTIONAL ARRANGEMENTS FOR GREAT LAKES MANAGEMENT:
AN ANALYSIS OF GENERIC INSTITUTIONAL FORMS

Introduction

An entry into the literature readily yields a strong consensus opinion
that: 1) institutional structure and operation is the pivotal element in
shaping and implementing resource policy decisions; 2) present
institutional arrangements for Great Lakes management are inadequate for
perceived needs; and 3) Basin characteristics, coupled with the nature of
multi-jurisdictional resource management, have precluded the identification
and establishment of the "ideal" prototype arrangement.

The first finding, well documented in the opening chapters, cannot be
overstated. It appears indisputably clear that institutional performance -
and not scientific and technological capability - is the principal limiting
factor in continued progress toward enhanced environmental quality :in the
Great Lakes Basin. Dworsky and Swezey (1974), for example, maintain that,
"The question about whether the [Great Lakes Water Quality] Agreement will
be effective is going to be answered in terms of Government, not in terms
of science and technology. The scientists and technologists pretty much

know what they need to do." Kelnhofer (1972) adds, "Our failures ... are
not failures of ignorance or technology, but of funding and
administration." The Federal Council for Science and Technology (1968)

correctly notes that, "scientific and technological capability to handle
water management needs are almost powerless unless translated by effective
and adequate institutional arrangements into significant social values."
Finally, the National Academy of Sciences (1972) echoes a further consensus
in arguing that institutional arrangements can not only constrain progress
in resource management, but by fostering bureaucratic ineptitude, can
exacerbate it. '

Despite the preponderance of negativism in the literature, the intent here
is not to infer rampant institutional inadequacy in regional resource
management, but to demonstrate the institution's pivotal role in addressing
critical resource issues. As the Federal Council for Science and
Technology (1968) has observed, "understanding of policy and institutional
problems is indispensable to sound water resource management by both the
public and private sectors...."”

The second consensus finding in the literature - that present institutional
arrangements for Great Lakes management are largely inadequate - is found
to be a rather subjective, yet pervasive conclusion. The diverse and
extensive collectivity of explanations is well documented elsewhere and
will not be repeated here. Dworsky and Swezey (1974) summarize the issue
adeptly, "... the heart of the problem of managing the land, air and water

122



e ¥

123

resources of the Great Lakes region lies in institutional (organizational)
inadequacies on both sides of the international border...."

The third consensus finding identified above - that the "ideal" institu-
tional prototype for Great Lakes management has yet to be found -~ is also
discussed at length in earlier chapters. As indicated, the physical, geo-
graphic and political characteristics of the Great Lakes Basin render the
search an experiential one and defy the ready application of institutional
forms presently in place in other regions. Ostrom et al. (1970) state
simply that there is no "permanent optimal solution." To avoid belaboring
previously presented arguments to this effect, the following statement by
Derthick (1974) is presented to summarize current thought: "When it comes
to regional organizations, what works at all and what works best remain
unsettled, but these questions are much more open to answers from observa-
tion than ever before."

While their individual analysis finds these three consensus findings to be
neither surprising nor particularly contentious, their collective analysis
leads one to an important yet often overlooked conclusion. The search for
institutional adequacy must be a continuous and open process, free of the
historic tendency toward myopic, incrementalist revisions to an established
and largely unalterable institutional structure. Kelnhofer (1972) recog-
nizes this as a "continuing requirement," and by necessity, a rather im-
precise and open search: "The Lakes are so large and so diverse that it
seems quite unlikely that any single agency would be able to deal adequate-
ly with all the problems that will need attention. Instead, we can expect
an organization featuring a constellation of agencies of varying sizes,
Jurisdictions, functions and powers."

Clearly, much is to be gained by focusing the search, in part, internally.
The present institutional framework for Great Lakes management is comprised
of a variety of structures, including those created by treaty, compact,
convention and incorporation. Yet, the diversity within the Great Lakes
framework is but one small component of the "almost infinite array of
institutional devices" available (Federal Council for Science and Techno-
logy, 1968). For this reason, the search must extend beyond the Basin, and
include an examination of the range of institutional forms and potential
applications. It is only by this process that the potential inherent in
the evolution of the Great Lakes institutional ecosystem can be realized.

Recognizing this, a concerted effort was undertaken to identify, document,
and investigate the range of institutional forms that have, or are being
employed in a regional resource management context. Inventories such as
those compiled by the Task Force on Institutional Arrangements for River
Basin Management (Water Resources Council 1967); Hines and Smith (1973);
and Booz, Allen and Hamilton (1970) provided a useful starting point, al-
though none, in and of themselves, were found to be comprehensive. Insti-
tutional critiques and case studies provided by Ostrom (1970), Craine
(1972), Dworsky and Swezey (1974) and the Missouri River Basin Commission
(1984) and others were reviewed as well.

On the basis of this review, a total of fifteen generic institutional forms
were identified. While recognizing that all forms are not distinct, and
variations between them occur, the listing is believed to accurately
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reflect the range of institutional forms presently available for considera-
tion in addressing the resource management needs of the Great Lakes Basin.
The preponderance of these forms are drawn from the U.S. literature;
associated institutional forms in Canada for regional resource management
are referenced as appropriate under these general headings. These forms
include the following: 1) interstate compact; 2) federal-state compact;
3) state-foreign power compact; 4) interstate council/commission;
5) federal/state commission; 6) international treaty/convention/agreement;
7) federal regional council; 8) federal regional agency; 9) basin-
interagency committee; 10) intrastate special district; 11) single federal
administrator; 12) international commission; 13) international court;
14) federally chartered and private corporations; and 15) nongovernmental
organizations (e.g., professional associations, non-profit organizations,
private corporations).

Each of these generic forms was investigated to provide 1) a description of
key structural and operational characteristics; 2) a brief history and
present status of the development of the institutional form; 3) an examina-
tion of strengths and weaknesses on the basis of criteria specified in the
preceding chapter; 4) an assessment of its potential applicability to Great
Lakes management (singly or in combination with other forms); and &) its
likelihood of being implemented given present institutional arrangements
and the political/procedural aspects of institutional change.

With respect to the aforementioned "specified criteria", the forty-nine
application concepts presented in Chapter PFour were reviewed to identify
those addressing issues of institutional form and structure (as opposed to
operations). This review elicited the checklist presented in Table 1.
Each of the fourteen institutional forms was subjected to the checklist
questions during the review, thereby permitting a brief assessment of
strengths and weaknesses.

The objective of this exercise is to apply institutional principles and
concepts to actual institutional forms, and in so doing, better define the
type of institution(s) capable of addressing Great Lakes management needs.
It is important to note that the effort is not an "either - or" choice
among the identified forms. The selection of two or more complementary
forms remains an option, as does the development of a new form from selec-
ted characteristics of established ones. This determination is left for a
later chapter, following an integrative review and analysis of personal
interviews and survey questionnaire results.

Finally, it is important to re-emphasize that "form follows function"; any
effort to specify an institutional form prior to explicit identification of
management needs is ill-advised. Craine (1972) explains that debate on
institutional form is inappropriate until the institution's goals are es-
tablished. This claim, found throughout the literature, echoes the earlier
finding of the Water Resources Council's Task Force on Institutional
Arrangements for River Basin Management (1967): "... before a new institu-
tional arrangement is established in any basin, the needs of the basin
should be determined and the major outlines of a basic comprehensive plan
for the conservation, development and management of the basin should be
clearly seen.” With these thoughts in mind, a review and analysis of the
fifteen generic institutional forms follows.
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TABLE 1

PARAMETERS FOR EVALUATING GENERIC INSTITUTIONAL FORMS -
A CHECKLIST OF SELECTED KEY QUESTIONS

Does the form provide some degree of longevity and constancy to permit
ongoing attention to pertinent issues?

Does the structure allow for flexibility in addressing a range of
emergent issues over time?

Is the range of desired resource management functions (and attendant
authorities) adequately incorporated in the structure?

Is adequate financing, staffing and overall support sufficiently
provided for? ‘

Does the form permit equitable, multi-jurisdictional participation
among affected governmental units in Canada and the United States, as
well as public input?

Can the form ensure, or at least encourage active support and
participation by member jurisdictions?

Does the form have the credibility and standing to serve as the
region's "agenda setter?"

Is a positive, interactive relationship with other components of the
"institutional ecosystem" a consequence of the form?

Does the nature of the form permit a relatively smooth entry into the
existing "institutional ecosystem?"

Is the geographic jurisdiction sufficient to encourage "ecosystem"
management?

Is the legal authority vested in the institutional form sufficient for
the management responsibilities to which it should be entrusted?

Is the nmembership structure sufficient to ensure responsivity and
accountability to members and constituents?

Does the form "build in" a base of support to permit its acceptance
and influence in regional management?

Does the form provide the institution sufficient discretion to respond
promptly to crises and identify and address issues before they become
crises (i.e., anticipatory and response capability)?
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Interstate Compact

Description. An interstate compact is a formal, legally binding
instrument establishing a permanent arrangement among two or more
states on an issue of shared interest. It constitutes a contract
between the signatory parties; each party is thus "forbidden to impair
the obligation of the contract or unilaterally renounce the interstate
compact except as agreed to by the party states" (Council of State
Governments, 1983). As described by Zimmerman and Wendell (1951) the
interstate compact has six distinguishing characteristics: "1) It is
formal and contractual; 2) It is an agreement between the states
themselves, similar in content, form and wording to an international
treaty, and usually embodied in state law in an identifiable and sepa-
rate document called the "compact”; 3) It is enacted in substantially
identical words by the legislature of each compacting state; 4) At
least in certain cases, consent of Congress must be obtained; in all
cases, Congress may forbid the compact by specific enactment; 5) It can
be enforced by suit in the Supreme Court of the United States if
necessary; and 6) It takes precedence over an ordinary state statute.”
Additionally, compact language generally provides for the establishment
of a compact commission to carry out the terms of the compact. Within
the authority granted the commission, its actions and decisions are
binding upon the signatory parties. The federal government is often
affiliated with the interstate compact commission as a non-voting
observer.

The interstate compact mechanism is subject to Article I, Section 10 of
the U.S. Constitution which states, in part, that "Ne State shall,
without the consent of Congress ... enter into any agreement or
compact, with another State, or with a foreign power." A landmark case

(Virginia v. Tennessee, 1893) modified this stipulation somewhat, with -

the U.S. Supreme Court ruling that "only those agreements which affect
the political balance within the federal system or affect a power
delegated to the national government must be approved by Congress." As
Naujoks (1953) has observed, however, "Because almost any compact of
importance is bound to affect the power balance between the states and
the federal government, and hence could be considered political in
nature, the states contemplating the making of a compact would be wise
to include a provision for Congressional consent."

This mechanism is a versatile one; a wide range of state powers can be
subjugated to the compact and the compact commission. With respect to
water resources, the National Water Commission (1973) found that its
use generally falls in one of four categories: 1) water allocation
compacts; 2) pollution control compacts; 3) flood control and planning
compacts; or 4) comprehensive regulatory and project development com-
pacts (Muys, 1971). The functional use of the compact (e.g. coordina-
tion, regulation, research) varies widely, although in practice, the
powers exercised by the compact commission tend to be restricted.

The compacting procedure is initiated at the state level, where itwo or
more states will agree on terms, appoint a negotiating body, pass
substantially similar legislation and seek authorization from Congress
to enter into a compact. Congressional approvalvis followed by the
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conclusion of negotiations, state ratification of the compact language
and finally, ratification by Congress. At that point in time, the
compact holds the force of federal law and is therefore binding on
signatory parties.

Historical Perspective. The compact mechanism has held a prominent
role in colonial history, having been used extensively as early as the
mid-seventeenth century to settle boundary disputes due to vague
colonial charters and poorly surveyed lands (Naujoks, 1953). Since the
adoption of the Constitution, the compact device has been used in a
number of fields, including “control and improvement of navigation,
fishing and water rights and uses, and conservation of natural
resources, among others.”

Application in the area of water resource management has been
noteworthy only since the 1920's, following establishment (in 1922) of
the seven-state Colorado River Basin Compact. Since that time, there
have been more than 25 interstate compacts addressing some aspect of
inter-jurisdictional water management. This increased activity,
observed through the 1960's, paralleled an increase in the overall use
of interstate compacts (i.e., 140 have been negotiated since 1920, and
100 of these since 1945).

Over the past several decades, this device has become increasingly
popular in relation to bi-state and other forms of agreements.
Originally established as issue-specific dispute resolution mechanisms,
their flexibility is now broadly employed to provide a range of
planning and management services, either on a geographic or
functionally-specific basis. Over the last decade and a half, the rate
of growth has slowed while increased emphasis has been placed on
working within or revising existing interstate compacts.

Although the Great Lakes states have a history of involvement in a
range of interstate compacts, their experience with regard to Basinwide
water management is largely limited to their experience with the 1855
Great Lakes Basin Compact and the associated Great Lakes Commission.
It is noted, however, that Great Lakes legislators, in 1952 and 1953,
did introduce legislation calling for an interstate compact to permit
construction (with Canada) of the St. Lawrence Seaway. It might be
theorized that additional compact activity has been limited by 1) the
magnitude of the Basin and the difficulties of garnering support from
eight states; 2) the international aspect of Basin management and the
attendant array of additional available institutional devices; and
3) the breadth and flexibility of the Great Lakes Basin Compact and the
ease of amending it, as needed, rather than creating a new one. 1In a
more fundamental sense, it might be argued that the states have lacked
both the impetus and perceived need for additional compact activity.
For example, a proposed water quality management compact developed by
the Great Lakes Commission in 1968 was soundly rejected by the Attorney
General offices in the various states, as they were hesitant to sacri-
fice a rather substantial degree of state autonomy and vest it in an
interstate body.
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Strengths and Weaknesses. As an institutional form with prospective

application to water management needs in a Basin context, the inter-
state compact device is characterized by numerous positive attributes:

1)

2)

3)

4)

The interstate compact device is a tried, proven, legally binding
and enforceable mechanism which supersedes state statutes for the
common good of the collective signatory parties. As such, it
provides a degree of stability and continuity to cooperative
regional efforts. By virtue of its legal standing, it is an
inherently powerful mechanism and therefore provides an incentive
or inducement for state participation.

Interstate compact language characteristically provides for the
establishment of a commission to oversee coordination and imple-
mentation of its provisions. The commission structure has the
capability to both monitor and pursue compact goals, and facilitate
the ongoing interaction of signatory parties.

The interstate compact can be extremely flexible and quite
powerful; its orientation is limited only by the ability of its
signatory parties to secure Congressional ratification. Hence, it
has the capability, at least in theory, to vest an interstate
compact commission with broad management authority and functional
powers.

The device is capable of treating all signatory parties as eguals,
thereby permitting and encouraging positive, interactive
relationships among the relevant jurisdictions. The compact device
generally requires unanimous consent of these parties prior to its
amendment, modification or alteration.

Weaknesses associated with the interstate compact device relate not to
its characteristics, per se, but to the political and operational
realities which influence its use:

1)

2)

3)

By definition, the interstate compact excludes non-state juris-
dictions (e.g. federal, provincial governments) from full voting
membership. Therefore, Basinwide management is constrained;
Canadian representation is inherently limited.

The interstate compacting process is a laborious and time consuming
one, fraught with obstacles which can indeterminably delay or
altogether preclude the implementation of a compact. For example,
the Second Hoover Commission found that an average of eight years
and nine months was required to complete the compacting process for
those compact proposals which, in fact, survived all necessary
steps (Martin 1960). The attendant investment of time and
political energy is substantial, and in some instances, might be
better expended on alternate institutional arrangements.

The interstate compacting process is highly dependent upon the
political climate at the state, federal and Congressional levels.
The resultant compromises generally yield an institutional form
which is rather weak relative to its potential. For example, the
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Great Lakes states were forced to make substantial concessions to
the federal government and Congress to ensure ratification of the
Great Lakes Basin Compact. Among others, these concessions
prevented Ontario and Quebec from exercising an option as signatory
parties. Further, powers of the Great Lakes Commission were
limited to those of information-sharing, coordination and advocacy.

4) Although an interstate compact is enforceable by the U.S. Supreme
Court in theory, in practice "little can be done about it" if a
recalcitrant state renounces a compact or selected provisions
thereaof (Naujoks 1953). Although the "soft" management emphasis of
the existing Great Lakes Basin Compact is not highly susceptible to
such an eventuality, it is a consideration in any future efforts to
institute a compact (or revise the current one) with a "hard"
management emphasis.

Potential Applicability to Great Lakes Management. The interstate
compact device, in both theory and practice, is viewed (in relative
terms) as a highly desirable institutional form for resource management
in the Great Lakes Basin. [ts various applications - both within and
outside the Great Lakes Basin - find it to be a legally sound, durable
and (at least potentially) flexible mechanism for Basin management. In
and of itself, however, it cannot adequately address all management
needs, as a co-equal Canadian component is absent. This is viewed as
the principal drawback. Of lesser, but significant concern is the
limited federal role.

While the device itself is viewed favorably and present language in the
Great Lakes Basin Compact 1is generally well received, the
implementation of that language via the compact commission is a source
of continuing concern and some dissatisfaction in many sectors. Hence,
it is suggested that future investigations of the interstate compact
device vis-a-vis the Great Lakes focus primarily on the performance of
the compact commission, secondarily on compact language and, finally,
on the suitability of the device itself.

Likelihood of Implementation. The present Great Lakes Basin Compact
has remained intact since its development in 1955, and despite varying
levels of dissatisfaction with its implementation over the years, can
be expected to remain in force (in some form) well into the future.
This is due to both the inherent stability of the compact device and
the fact that the Great Lakes Basin Compact is the most potent (though
underutilized) device presently available to the Great Lakes states.

For the reasons previously articulated, the likelihood of the states
securing ratification of a new compact to supplant or augment the
existing one is highly unlikely over the course of the next several
years, Given the significant unrealized potential of the existing
compact, it is abundantly clear that the most judicious approach would
entail a thorough review of the existing compact, an assessment of its
potential in meeting perceived management needs and, if necessary, the
development of amending language to reconcile shortcomings. This is
viewed as both the preferred and politically

realistic approach.
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Federal-State Compact

Description. The federal-state compact is a derivation of the more
established and frequently utilized interstate compact device. The two
are essentially identical in terms of characteristics, application,
potential authority and operation. The former, however, as its name
implies, provides for some form of formal federal membership. Such
membership can range from a non-voting status (e.g., Rio Grande
Compact) to an equal standing with the signatory states (e.g. Delaware
River Basin Compact, Susquehanna River Basin Compact).

Although the Compact Clause in Article I of the U.S. Constitution does
not explicitly provide for federal i